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FOIPA Request No.: 1291314-000 
Subject: KLEINDIENST, RICHARD 
GORDON 


Dear Mr. Greenewald: 


The enclosed documents were reviewed under the Freedom of information Act (FOIA), Title 5, United States 
Code, Section 552/552a. Deletions have been made to protect information which is exempt from disclosure, with the 
appropriate exemptions noted on the page next to the excision. In addition, a deleted page information sheet was 
inserted in the file to indicate where pages were withheld entirely. The exemptions used to withhold information are 
marked below and explained on the enclosed Explanation of Exemptions: 
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330 preprocessed pages are enclosed. To expedite requests, preprocessed packages are released the 
same way they were originally processed. Documents or information originating with other Government agencies that 
were originally referred to that agency were not referred as part of this release. This material is being provided to you 
at no charge. 


in accordance with standard FBI practice and pursuant to FOIA exemption (b)(7)(E) and Privacy Act exemption (j)(2) 
[5 U.S.C. § 552/552a (b)(7)(E)/(j)(2)]}, this response neither confirms nor denies the existence of your subject's name on 
any watch lists. 


For your information, Congress excluded three discrete categories of law enforcement and national security 
records from the requirements of the FOIA. See 5 U.S. C. 8 552(c) (2006 & Supp. IV (2010). This response is limited 
to those records that are subject to the requirements of the FOIA. This is a standard notification that is given to all our 
requesters and should not be taken as an indication that excluded records do, or do not, exist. Enclosed for your 
information is a copy of the Explanation of Exemptions. 


For questions regarding our determinations, visit the www.fbi.gov/foia website under “Contact Us." 
The FOIPA Request Number listed above has been assigned to your request. Please use this number in all 
correspondence concerning your request. Your patience is appreciated. 


You have the right to appeal any denials in this release. Appeals should be directed in writing to the Director, 
Office of Information Policy (OIP), U.S. Department of Justice, 1425 New York Ave., NW, Suite 11050, Washington, 
D.C. 20530-0001, or you may submit an appeal through OIP's eFOIA portal at 
http://www. justice.gov/oip/efoia-portal.htm!. Your appeal must be received by OIP within sixty (60) days from the date of 
this letter in order to be considered timely. The envelope and the letter should be clearly marked "Freedom of 
Information Appeal.” Please cite the FOIPA Request Number assigned to your request so that it may be easily 
identified. | 


Sincerely, 


DA 


David M. Hardy 

Section Chief 

Record/Information 
Dissemination Section 

Records Management Division 
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EXPLANATION OF EXEMPTIONS 
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 


(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign policy 
and (B) are in fact properly classified to such Executive order; 


related solely to the internal personnel rules and practices of an agency; 


specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters 
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers to 
particular types of matters to be withheld; 


trade secrets and commercial or financial information obtained from a person and privileged or confidential; 


inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with the 
agency; 


personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 


records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 
information ( A ) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair trial 
or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D ) could 
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F ) could reasonably be expected to endanger the life or physical safety of any 
individual; 


contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for the 
regulation or supervision of financial institutions; or 


geological and geophysical information and data, including maps, concerning wells. 
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 
information compiled in reasonable anticipation of a civil action proceeding; 


material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime or 
apprehend criminals; 


information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 
for example, information involving intelligence sources or methods; 


investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be held 


in confidence; 


material maintained in connection with providing protective services to the President of the United States or any other individual pursuant to 
the authority of Title 18, United States Code, Section 3056; 


required by statute to be maintained and used solely as statistical records; 
investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian employment 
or for access to classified information, the disclosure of which would reveal the identity of the person who furnished information pursuant to a 


promise that his/her identity would be held in confidence; 


testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he 
release of which would compromise the testing or examination process; 


material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person 
who furnished the material pursuant to a promise that his/her identity would be held in confidence. 
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PARTIES 
سه‎ ELIZABETH McALISTER iss 
citizen of the united States and à و‎ of the state of 
New York. She resides at 137 W. 85th St., New York, ON. Y. 
7 Plaintiff WILLIAM DAVIDON is a citizen of the 
United states and a ence of the ማቸ Di Sê of | 
| Beas e eiside at 7 College Lañe, Haverford, Pa., and 
تا‎ ው the Department of Physics ato 3ه ه2‎ college. 
ھ‎ 5. Defendant -JOHN N.. MITCHELL is former GENE 
General Ce the united States. “His present አለ ክሪ is unknown 
ቲዕ ንን ከቴ አቲ the time of the events giving rise to this 
Complaint he was مت‎ General of. the: United States. | 
. Defendant RICHARD KLIENDIENST mor "t 


PX United states: 

7. Defendant ‘bh. PATRICK GRAY, III is Acting Director 
of the — — of Investigation. He is ےت‎ T | 
to J. Edgar Hoover, ን on ac وت‎ ot 
Investigation at the time of the ہت تہ‎ rise to Eis" 
Complaint. 

8. Defendants MASON SMITH, CHARLES DURHAM and JOSEPH 
JAMIESON were agents of ህህ. Federal Bureau of Investigation in 
Philadelphia at Pm time of the.events giving rise this 
በ Upon information and belief, they are presently: 


- 


employed. by the Federal Bureau’ of, Iivestigation in like Or 
settee capacities’ at ‘locations.now unknbwn-to Plaintiffs. 

9. Defendants JOHN DOE and RICHARD. ROB, ‘whose. 
true names are as yet unknown 60 plaintiffs are persons who 
0 7 ር in, disclosed and/or 
used electronic: surveillance on pehalf. of. other توا عم‎ | 
or ,the government ‘agencies headed ማቹ ሻብ or on Dense of 


. other persons or agencies as yet unknown to Plaintiffs. 


OF ACTION‏ ےت 

10. ‘Upon: inférmation and belief, between the dates 
. Noveniber 24, 1970, and January 6, 1971, me telda O 
versations of plaintiff DAVIDON were monitored, ےت‎ dis- 
closed ànd used by agents of the United States ےت‎ 
The use and ም ne continued after that date Sud continues 

to the présent time. ۱ | 
qd: This surveillance was continual and ‘uninterrupted, 
^o with the possible exception of the period iocus der 24, 1970 - 
onde 2, 1971 inolusive, 

| | aes | 

127 This’ surveillance was initiated and maintained 

without warrant or other Lawful authority, and was done at the 
direction of and with the approval of Defendant MITCHELL. It 
was carried out by agents whose identities are unknown to 
. Plaintiffs. 
13. TT course, of this: surveillance, conver- 
. sations to which Plaintiff MCALISTER was a non were — —— 


14. Plaintiff McALISTER was one of seven defendants 


in United States v. Ahmad et 211... Crim. No. 14950, M.D, Pa., 1971.. 


| During the course of paste a ea inthis ی‎ 
fact of the surveillance was made known to her and her attorneys; 
Gee Exhibit A attached kerto. morg the course of post- 
trial proceedings, the contents of her own monitored conversations 
‘were made known to' her. 1 
15, Plaintiff DAVIDON has to this date not been 

forasiiy sdvissd by the government that his conversations were 
monitored. ےد یت‎ upon information and belief that he 
was the ኽን of dde مود قافن‎ on the مو وط‎ ር 
(8) The target of ኛች 0 ioc on 
“has ከ acknowledged ‘by the government, through the testimony 
: of Defendant SMITH, to have ችንና ኔን ን ነን Co-con-' 
M This و رم‎ ient was — the course 
of post-trial Proceedings in the above mentioned criminal case. 
ئ0‎ of MASON REA Sang TEEN Cue ERE 
|». May 2, 1972, at p. 14, United States V. Ahmad ምች ም e نے‎ No. 
? zs | S 
14950, M.D. Pa. 1971.) 

| | . (b) Defendants SMITH, DUREE and JAMIESON, the 
individuals responsible for and with. access to the logs of ii 
surveillance in — — employed in the ‘City of Philadelphia, 
and the said as were OEE in their office in that City. 

(c) Plaintiff DAVIDON is the only unindicted 
alleged co-conspirator in the እ criminal case who lived in 
‘or near Philadelphia at the time of በ TE in question. 

(d) gos E Eis - ine time the ہج تہ‎ 
of surveillance as to Plaintiff McALISTER was made by the 
— stated that “Plaintiff DAVIDON was the, subject 3 


the wiretap which monitored her conversations. The source of 


ت کل کے 
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ملسم س ات مه سای همپ aue M‏ ہے 
ی سود تیب یکچ سے مکی سوہ جو مہہ مس سے የ መድ መዌ መ ው‏ 
مرحم ہے سس یتح سک سے 
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States Bigi rict Court‏ £ تا 


۱ | | 56 
n . - FOR THE | 57ር 
کس‎ Ü | ۱ - €x 1 

p eh S EASTERN DIS DISTRICT: OF PENNSYLVANIA 


N دنه‎ 


(o, ۰ 







: CIVIL ACTION FILE 


"SISTER ELIZABETH MCALISTER “~~ 


WILLIAM DAVLDON ( ን. - 2 OLA 
5 | | 7 ጩጩወ ۶# እየ. اښ که‎ 
ባ D ሙ ad d ዩጋ ዱ ሬዊሪቃ 
© yi $ prt tees 
۱ ۱ t T : 
۲۴ 9س اھ‎ 
oc B 3 8 
የ በይ ہج‎ 
۱ اا‎ des 29] ? 
Plaintif f ር: | as ao p s ፲፻ 
| SUMMONS 


ዛን‏ سم 
92 


RICHARD (3. KLIENDIENST, Individually 
and as Attorney General of the: 







nited States t : 
PATRICK GRAY, III, Indiviđually and Ta | . 
as Acting Director, Federal Bureau | | P T p7c 
OE Investigation | 8 . - r 3 
Vou N. MITCHELL, Individually and as EE 
“ £ormer.Attorney General of the United 0*4 
۳ States | a 
A EN NE | | 
SON SMITH, Individually and as Special Ack Jo Levine, Esq. 
Agent, Federal Bureau of Investigation’ ወጠ ህ.። ህ M. 
| I 
CHARLES DURHAM, Individually and as Sedai እ d 
Agent, Federal Bureau of 000 0 es وا‎ 
et 


JOSEPH JAMIESON, و‎ and.as. Special : 19102 
0+4 PEREA Bureau Of: م3 ا‎ 


an answer to the complaint which is herewith served upon you, within 60 E days after service of this 
summons 0 you, exclusive of the day of service. If you: fall to do so, ju dgment by default will be 


ብ 


taken again ist you for the relief demanded n the complaint. 







Amt Adie. CU ء‎ NUN ۳ 
ደ "i ም ooh NUT 655725. 
p و‎ e ደ P: IEE 

/ Deputy Clerk, 


Date: 10/10/72 . - Ds . [Sea] of Court] 


SALT PRL, 


Yr ہے‎ 


OCT 24 1972 


— 


000 summons is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure. 
| ; | | 
| ۱ ۰ - E ድ ۱ 





IN THE UNITED STATES DISTRICT COURT _ 
FOR THE EASTERN [ DISTRICT | OF F PENNSYLVANIA 


oe 


— 


SISTER ELIZABETH MCALISTER ما شوه سرو‎ ag Civ Fiction ۰ 2-7 
WILLIAM DAVIDON ` ት e 2 | ۱ ۱ 

| plaintiffs. 5 یی‎ `: Jury Trial Demanded 
RICHARD G. KLIENDIENST, Individüally ^ s. 


-and as Attorney General of: EAE 
United states i 


e? 


L. PATRICK GRAY, III, Individually and . 


as Acting: Director, Federal Bureau 


of Investigation ےم‎  . | : 


JOHN N. MITCHELL, Individually and as 
"former Attorney General of the United 
States ۱ 


. MASON SMITH, ridjvidually and as Special: (1 
Agent, Federal Bureau of 0ھ“‎ 81۵ 

. CHARLES DURHAM, individually and as 7 

۱ Agent, Federal Bureau of Investigation af: 


JOSEPH JAMIESON,, Individuàlly and as Special : 
Agent, Federal Bureau of Investigation 


JOHN DOE no RÍCHARD ROE 


Defendants 


COMPLAINT 


.ዔ > 


1. This action.is brought by plaintiffs for com- 


pensatory and punitive damages occasioned by defendants' 


unauthorized and illegal electronic surveillance, overhearing, 


interception, use and disclosure of. plaintiffs' oral and wire | 


communications in violation of plaintiffs' rights to privacy, 


free speech, association,’ and political expression. 
. JURISDICTION 


2. This action arises under the First, Fourth, 


and Ninth Amendments to the Constitution of the United States 


"M 


the information which -diea to diese press accounts is unknown 
= ext Plaintiffs or their. attorneys. 

(e). Defendànt nion سس تا‎ ክለ ጀይ 
af ihe above mentioned post-tiial: proceedings in Harrisburg. 
that. the wiretap was "out ae ን ከ — December 24, 1970 

to January 2, 1971...becáuse the "subject ox target, whatever you 
^ ca it, was not at the. premises." During this period Plaintiff 
DAVIDON was visiting relatives: in the Western and Midwestern 
و ی‎ United States. ሚው ም ቸው مر‎ ሬች T 
ie Ju All of this a 7 violation of 
n the First and Fourth and Ninth Amendments, 18 U.S.C. §2520 : 
"and 47'U.S.C. 8605. | 
See ts Said (uen dno, overhearing, use and 03 سو‎ 
closure were not] made in good faith reliance on —À 
^l. or jus egest አር ሽ 
WHEREFORE, Plaintiffs pray: 
£ d That each Heinar ioe dude sue against the 
‘Defendants jointly ር sum ዕደ ۱ | ይልስ 


(a) /$100.00 per day of surveillance upon him 


and her, or $1,000.00, whichever is higher (See 18 U.S.C. 


62520 ((ه)‎ - 
(b) $50,000.00 punitive damages.. 
: . 2+ That ھت‎ aoa E jacent 
"— the Defendants jointly in the sum of $50,000.00 for 
"violation of their First, oi SBE ےت‎ 
2-7 That Viaiutibüs ۰ have judgment against | 


ገ 


۱ Defendants jointly for reasonable attorney's fees and other 


+. 


PER 
CB -* 7 

WU 
fe 


cósts reasonably incurred in connection with this action, 


pursuant to 18 U.S.C. 8$2520(c). 


ብ 


be just and proper. 


1 


, , 
سس نت —— i‏ — 


504 


4. And for such othér and furthér relief as may 


Respectfully submitted, 


ነ 





‘David Kairys 


David Rudovsky 
1427 Walnut Street | 
Phalaoelphis, Pa. 19102 


215-563-1388. 


215-563-8312. 


William Bender 


103 Washington Street 
Newark, N.J. 07102 
201-648-5427 - 


102 نه 


E: 44 


— 





` Airtel . | 

me nara 
To: SAC, Philadelphia a (62-5421) | 
CR. Jr A89 -- . سم‎ 


From: Acting Director, FBI 1 Mr. Miller 


ede UM qm o. በመስ በም: Dalbey | 
SISTER ELIZABETH McALISTER, et al. y: 1~ Mr. Mintz 





RICHARD G. KLEINDIENST, etal.; 


` (E.D. Pa.) 
































Aarshall 
filler, E.S.—_ 











„ Herwig 


| d AM: “ታ | MAILED & 
Nove 97. 


r. Kinley بش‎ . 21 1 V 2 ሽ) 
. Armstrong — y ወያ 


s. 66888. MAIL ROOM 


MISCELLANEOUS - INFORMATION CONCERNING 
CIVIL ACTION NO. 12-17 | 


| “ን | 
| Reurairtel to the Bureau 0/11/72. 





` The Internal Security Division of the Department i ከ38 requested 
a litigation report in this civil suit. 


Philadelphia review. the Manil and Submit an LHM containing 
the facts and responding to each numbered paragraph in the complaint. | 


Advise which allegations may be admitted and which may be denied. 


Further, suggest any proposed 0056 amy OF 1 for E E 
admissions to be served on plaintiffs. | | ۱ : 


t Submit your reply to attention Legal € ዕለ by November ps. 
1972. . 


NOTE: Based on incoming letter from the Depattment 1260 2 


Sean ge 
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| ED E Mee. 9 a ae 
To: SAC, Philadelphia. (62-8421) تم ۔‎ 77) ۰.٢ 10 n 2 
From: Acting Director, FBI -< "Mr. Dalbey x ۱ ia 
ን ና ء‎ 8], We دو دواد پر‎ Me MNZ ea a a, 
GÓKLEINDIENST, etal, .::. ዲቲ  ". ET 
Neg. 72-1971, E.D. PA کن‎ ۰۰ 9117 
8- INFORMATION CONCERNING. Wa ^ wo. 5 esl 







| MISCELLANEA ( 
CIVIL SUIT ነ 





Re Philadelphia airtel to Bureau dated 7 10/72. 

Re airtel enclosed copies of an. LEM dated 11/ 10/12, at 
Philadelphia, Pennsylvania, and advised that the Philadelphia Office 
retained one copy of the memorandum for dissemination to the United’ 
States Attorney’ S Office at Philadelphia. For:your information and 

‘guidance in dissemination of that LHM it was submitted to the Internal | 
Security Division of the Department as received except the spelling of — 1 
me name of ine ne = was corrected p the memorandum. 


7 : Uu » 





` NOTE: Baséd on incoming m from Philadelphia dated 11/ 10/1 12, and 2 
letter to the ین و‎ dated = 16/72, JAM; deh, | T | 


i | = gh وو وہ‎ ከ65. ፡ ج‎ 
8 M53 و‎ 
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2 ር — puree 4 


REC: 69. e o a ۱ - کو‎ 
رھ‎ “/ፓ rag. ብረ. 


Assistant Attorney General 








November 17, 1972 


5 ኑ 


5 1 : 4 M "1 -Mr. Miller | 
| Acting Director, FBI "E € A T5 3. Mr. Dalbey: 


..- ጠክ ELIZABETH McALISTER, ‘et al. E. ከድ dee 
| RICHARDG. KLEINDIENST, etal ^ . ا‎ - 
. ዉው PA.) CIVIL 4 ACTION NO. 12-1977 


. Your letter of October 25. 1972, ای ےت‎ 2 litigation 
report and any. proposed interrogatories and/ or requests for 
admissions to be served on the plaintiffs. | 


Draft. مو ا‎ will be submitted as soon as they 


2 are available. Enclosed are two copies of a memorandum dated 
`. November 10, 1972,.at Philadelphia, Pennsylvania, which.contains 


 MALED2  . 





Baker: 
Bishop. 
Callahan 
Cleveland 
Conrad 
Dalbey 
Gebhardt _ 
06016188 یب‎ 
Marshall — 
Miller, 10.8. شش‎ 
Purvis . 
Soyars 
Walters 
































Tele. Room ET ٨٨2 gee deh pa : 
Mr. Kinley 239) «D DEC a ማብ 1 gy 
Mr. Armstron ۱ و‎ a" 3 ہت‎ i 
XS. ROOM ٧ EE 7 al al ۹ M 


۳ responses to the allegations in the 7 filed in | captioned civil, 
suit. ۱ ۱ | ۱ 


"Your attention | is directed to the material submitted in 


response jio paragraph 10 and paragraph 11 of the complaint, This 
` ‘material is being furnished the Internal Security Division for purposes 
of completeness and clarity. We would prefer to avoid having to | 
admit that the electronic surveillance was directed at William Cooper . . 


Davidon and suggest that careful consideration be given to development . 


۳1 of a means by which disclosure of this information may be avoided. 


"For information, my letter to the: Assistant Attorney S" 


bas a Division, dated October 26, 1972, enclosed copies: of the summons 


and, complaint in this case received at the Washington Field Office of . 


the FBI on October 19, 1972. "Three copies of each were received 
. designated for Mason Smith, Charles Durham, and Joseph Jamieson 
7 respectively. ‘There was no copy indicated for L. Patrick Gray, INT. 
‘It is noted that Smith and Durham are assigned to the Philadelphia Mac ee 
` Office of the FBI and Jamieson is currently assigned at Los Angelės, ee ጋ ۱ 
." Qalifornia. Personal service on them would 001 k be. appropriate : 


through the Washington Field Office. My letter, to the Civil Division. ETT 
ی‎ (ከ85 t appropriate — be provided in defense, of this: 25 









altar ه۹‎ 00 Attorney General 
t Civil Division 1 


۳ ን PAGE 2 






























: „Babed on و‎ ip letter from ‘the’ ‘Department: dated. 10/፡ کت‎ 
| i101, رت‎ ሙክ... 
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a a a ee” ee ሪው کی‎ 
T EB- Rev." 5. -22- T ۱ ۳ لچ‎ ጨጨ:  . ። Page CN | e zm . = 
. .” to ን sE : s s ፡ 

LS | | | | FBI . | 
7 ከ. | | Date: 2 


Transmit the following 18 





‘(Type in plaintext or code) ` 


ا د در ۳ 5 3 2 Via _ AIRTEL‏ 

MEE : | ca (Pony 52111 28 | E b 

(d O WHERE en) ^ 
s (ATTENTION: OFFICE OF LEGAL COUNSEL) 


FROM: ` SAC, PHILADELPHIA ((52-5h21) 0). 


SUBJECT: SISTER ELIZABETH MC ALISTER, ET AL Ny ^ 
| RICHARD G, KLEINDIENST, ET AL, 3 ۱ 
CIVIL ACTION #72- 1977, EDPa. ' - 
MISCELLANEOUS - INFORMATION CONCERNING . | - 
CIVIL SUIT ^ ` | 21 


| 8ሎ8ሒሎኤጨሙ፦ ፦፦ ۱ ii 


Re Bureau letter to Philadelphia dated 11/2/72. 





Madre? » 


Enclosed To possible future dissemination by the 
ንን to the Department of Justice are five copies ofa 
. letterhead memorandum answering the allegations made in the 
ን ው ከ ۶ filed in the above captioned matter. 


1 ‹ - 4 
; 
^ c 0 


$ 


& 
x 
“ሪሳ 
et" 


For the information of the Bureau, ‘the device 


“ኀ br 
Adest 
h 


ኣጊ mentioned in the draft response to plaintiffs! complaint = 
ኢፒ” paragraph 10, was installed on 11/24/70 by SA’ JAMES ROBERT ۴ 1 
PEARCE eS the 0 86 Office. | በን ጠው 


ጋ.ፈደ- 


2 “As regards the text of overheard conversations to መጋ 
which plaintiff MC ALISTER may have been a party, these 22 
have already been made known to her, see records of post-tri 
proceedings in United States vs. AHMAD, EES Crim. No. 14950 
MES 1971. | 


7 xe 
x2 del] m | 
AE Da gs on RERA 








The texts of the conversations in which plaintiff 3‏ یت 
e  pAVIDON may have been a party were furnished to the Bureau by W‏ 
ኤን communications dat /71 under the EASTCON caption (Bureau Ñ‏ 
file 100-460495, 02 phla 100-571190). | Y.‏ ا 
ጻን. ××. REC-69 I S. 9‏ 
N The inclusion of infor ation re the ‘i entity” of; the. ተየ‏ 
X subject of the tels "An the draft answer to the plaintiff's 5 UE‏ 
complaint is set fo ;h 4n an effort to provide the. most.complete 3‏ | 
tt | |‏ تس diseretion- s‏ ك 527 b ane detailed infor‏ 
በ. 5 Bureau (Enc. ፳፻ ኃሥ - ሰ 03‏ 
| ۱ بدا NOV E:‏ 4 نے Der /ሬ MS /ረረ‏ -62( ۰۳۶ "٣9ت‏ 2 


: ۱ An Jo v D 


D WT . Sooo 
_ Approved: ۱ ۱ Sent o 
۱ Special Agent in Charge 
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د رات و M ni October. 10; ۱ “1972,4 complaint y Was. ‘filed iù. the. ‘United.‏ ہے نے 
States District Court. for ፍል Eastern District of Pennsylvania and. 10...‏ " 



































fue entitled, "Sister: ELIZA e 

۳ i: (PLAINTIFFS) versus. RIC yG. KLEINDIENST, individually &nd Puy . eee 
TT ‘ag Attorney General.of. the. United States; L.' PATRICK GRAY, HE Te 
ius E individually and:a8 Acting Director, : Federal Bureau of کرت‎ E 
*u JOHNCN. BITCHIELL, individually and as former Attorney General i 





“of the. United. States; MASON SMITH, -individually and as Special | rd c ٦ 
agents: ‘Federal Bureau'‘of Investigation; CHARLES DURHAM, :.. 2502 7 
٥ : individually and as Special Agent, Federal Bureau of Investigation; DR 1 7 
* JOSEPH JAMIESON, individually. and as Special Agent, Federal Bureau ; rae de 














. . of Investigation; '* Civil. Action Numbor .22-1977,. . Complaint Consists: | S 
“of seventeen (17¥ numbered paragraphs end à pràyer for relief ^ حا انل نے‎ 





~ consisting. of four (4) numbered paragraphs. . Paragraphs three 6) ہا‎ 1704 
3 ^ thougli: rine (9) identify the p: ties to this action, and. Farkigraphe 7 Du NE 
` ter (10) through Seventeen (17) i ee | 
Bureau qf Investigation andthe other named. defendants which the . eee 


۳ + 









و 

















“plaintiffs claim violated their constitutional rights as guaranteed by^ حر جن‎ 
fe نب تکرب‎ the First, ‘Fourth and Ninth’ Amendments to the Constitution of the |. Cada 
Wa E ۹ ፣ United States and their mnm rights under. و18‎ ‘United States Code, ` e 

a ; This cement contains neither recommend tions. e d Uum : 
“nor conclusions.of the FBI. It is the property: ; ھ0"‎ 9007 


. 07 the FBI and is loaned to. your agency: itànd حا یا اک‎ 00 




















its: contents are not to: be distributed outside P 8. a les 








£u ue | | |‏ یس 
Sister Elizabeth McAlister, et al,‏ | 
(Plaintiffs) 3‏ ۲ 
Xy. B‏ 


Richard G. Kleindienst, Individually 
and as Attorney General of the United 


8 „States, etal. (Defendants) ` 0۴ت‎ ን FS 


PARAGRAPH $ alleges that plaintiff, Sister ELIZABETH. ^. ^ 


EZ 4 McALISTER, 1 is a citizen of the United States and a resident of the. ከክ 
`." State of New York yno; resides at E West 85th Street, New York, TT 
a 0 New York. A rus ۱ | | B s 


| ANSWER: ል review of the files of the Philadelphia Office 00 


p cts that plaintiff McALISTER:is a white female, poe xe * 
۳ in Orange, New Jersey. The plaintiff's activities in connection ር7ር 


_ with the events that led to her indictment in the recent "East Coast. 
ከ Conspiracy to Save Lives" kidnapping - bombing case are well known. - . 


' ` | The FBI neither admits nor denies plaintiff McALISTER's claimtobe ` i 


a resident of the State of New York, or the fact of E current-zesidence . 


dd نہ‎ 137 West 85th Street, New York, "New York. 


PARAGRAPH 4 alleges that plaintiff DAVIDON isa citizen: of 


| . the United States and a resident of the Eastern District of Penns: ivania, ۲ 


B . «who resides at 7 College Lane, Haverford, Pennsylvania, and i is 2 


P Chairman of the Department ot Physics cs at Haverford College. / 
T ۱ ያ 


ANSWER: These averments are ‘substantially correct, ተህ 0 


۳ 4 the FBI can neither affirm or deny the fact of the plaintiff's position as 
ut Chairman of the Department of Physics at Haverford College.. d 


PARAGRAPH 9 alleges that defendants JOHN DOE and. 


. uid ROE, true names unknown to plaintiffs, are persons who | 
. have directed, authorized, participated in, disclosed and/or used . 


electronic surveillance on behalf of other defendants or the Government 


E agencies headed by them, or on behalf of other 8ء۲‎ or agençies as 


z T | ۲ unknown to the plaintiffs, 


ANSWER: The FBI can neither affirm or نت‎ the allegations 


E : oat in parag agraph 9 on the basis of Me information 809 Ae the ۳ JE 
با‎ ሰው ው አ ታጻ ۱ el CD. € D رہ‎ 
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በፎ Elizabeth Meister,” et al. 
` (Plaintiffs) | 
E 


qu. ‘Richard G. Kleindienst, Individually - 


X and as Attorney General of the United. m 
S States, et. al. (Defendants) ' | 


P PARAGRAPH 10 የሽ upon ۱۲۳ ን and belief that ይ 
.: bétween fhe dates November 24, 1970, and January 6, 1971, the ےب‎ 
. . telephone conversations of plaintiff DAVIDON were monitored, recorded, 
` disclosed and used by agents of the United States Government, and that ' 
the use and disclosure ች after that date j and continues to the - | 
pi present time, ۶ | | 


ው . ANSWER: The FBI believes that plaintif DAVIDON is not 
legally in a position to have the information that forms the basis for . 
. the above paragraph, and that plaintiff McALISTER, her co-defendants 


J گت‎ United States v. Ahmad, etal., and/or their counsel may have by 
|  : this complaint violated both the Tetter and the spirit of a Protective. 


. Order issued on May 1, 1972, in Harrisburg, Pennsylvania, by United x 
. . States District Judge R. DIXON HERMAN me copy of this order r attached 


2 to the end of this memorandum). 


His noted that the Philadelphia Office of the FBI I Horinally 


D 7 መ መ the permission of the. Attorney General of the United States 
-; to monitor the conversations on a private telephone located in the 


residence of WILLIAM COOPER DAVIDON; 7 College Lane, Haverford, 
Pennsylvania. This request was made via ‘letter to the Director of. the- 


` , °. ‘FBI dated October 30, 1970. The Attorney General approved this - 


`. application on November 6, 1970, and the Philadelphia Office received - وم‎ 
the authorization on November 10,. 1970. The terms of the authorization 
‘stipulated tiat the installation was not to be activated fora period ۔.‎ ٢ 
_ exceeding thirty days subject to requests. for extension, The installation. - 
. ` was activated on November 24, 1970. .On December 1, 1970, the . | 


۱ = ` Philadelphia Office. requested authorization to extend the installation 
.: = ; for another thirty days.. On December 8, 1970, the Attorney General. 
. ` . approved this extension. - Ine installation was deactivated on. ፡ اوت‎ 


1 , 9t 6, 1971. 
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a . sister Elizabeth McAlister, et ግብ. 
دق ےم‎ | CINE: 


` Richard da Kleindienst, 0007 


7 “and as Attorney General of the United ۱ 
. Slaten; et al, (Defendants) | | 


| The conversations monitored while the installation was in 

.Ooperation were, às a matter of course, recorded. The information ^.  - 
"` obtained in the operation of this installation was not used in any judicial ee 
"or other formal proceeding, either in support of or against either of - 


DE. the plaintiffs to this action. The text of any conversations monitored, °. 
. Or the fact that conversations were monitored was not diselosed outside و‎ 
`. . the United States Department of Justice until on or about May 2, 1972, 


during the course of a post-trial hearing following the trialin United ፡ 
AE States v. Ahmad, etal. This hearing was held per the order of Judge . 
۱" — as set out in his Memorandum Order of November 12, 1971. 


p "PARAGRAPH 11 alleges that this surveillance was continual 
and uninterrupted with the possible exception of the period: 
7 December 24, 3980 - : January 2, 1911, 100 060 


a ` ANSWER: A review of the files of the Philadelphia Office has ` i 
PT er ens paragraph is substantially correct. es 


' PARAGRAPH 12 alleges that this surveillance was initiated ን 
۱ 7" maintained: without warrant or other lawful authority, and was ‘done > 


1َ at the direction of and with the approval of Defendant MITCHELL, and | 


that it was carried out M agents whose identities are unknown 6 ٢ 
m "T | | Fag ue. rex 


ANSWER: A review of the files of the Philadelphia O Office . 


| I reveals that the installation in question was installed without the prior ape 


...' issuance of a warrant, Et is totally false that this installation was . - 
^^. ^ ^ initiated and maintained without lawful authority. This installation was 7 
. - - ` , applied for, -approved and operated in strict conformance to Department . ^ 


.— Directives governing national security wire يي‎ ک٢‎ under the i 


o <, authority of the President of the United States. 


Attorney: General MITCHELL. did [approve | the original . 


yT لدم‎ a and ita thirty-day i extension. 


- 5 . " » i int . ሠ: ۰ i 
٢٨ ده‎ ۰ : - 2A ہے‎ ۱ . owt . . ሆ Mon ۴ 
۳ ۱ ~ مه و او‎ ۰ E i ፦ ያ تچ‎ g : ሓ 
۰ ~ ` ; ۴ . . جو‎ 
> è ٩ ۰ s . به -, 5 2 1 ہے‎ a B 
- à . ۰ ت ۳ ھت‎ Lae m ' 
4 ۳ . ۳ 7 4 ۱ a ie : ۰ 7 1 S 
: . . ۰ 0 À 8 መ= ۴ کي‎ ۰ ee ot n دم‎ " ‘ 
1 E ? ۱ ፦ 5 ። سر وو اچ‎ ۱ ٠ : OR a ma EN په ار‎ >. 
۱ ۰ ۱ ۰ a ' : i . 8 0 ۰ 3 - ቺ 
x ۰ - s è - - , ۰ 9 ۰ و‎ d x 
۳ A tiw -> . e «e. ፡ ۰ to we 7 ۰ = t ` . - 
ž r ۰ . 7 ھی دک ې‎ ኀ፡ + i ۶ "t ۰ s. 
ር : i-e uen. 01 : as کی ٭‎ ۷ ۰, P ۱ - i " ፡ 
۰ بر : & - حب ؟ د‎ E SE P 2 ኣፈ 5 ۰ ^ - : oo zu . . 
ج په‎ à . : : - 
« s . 4 ` 3 x s ٥ . = 5 ۰ ። Wo gas . | ء۶‎ 
. ون په‎ ۰ ۳ ete ۰ ۰ gi ፍ፦ E ` 3 
۳ " on ٩ : . 3s 


Sister Elizabeth » Me Alister, e al, A. و‎ ok D s کی‎ E 
Ye 


"Richard G. uel individually | 
and as Attorney General of the. United 


1 TP et al. ; (Defendants): . 


۹ š 


" PARAGRAPH 13 alleges that uds the. course of this 


| surveillance, conversations to which 007 McALISTER was a 
m—- were monitored, 


` ANSWER: ለ review of the. files of the e Philadelphia € Office 


|| ٢ tias reveal led that this Np", is correct.. 


PARAGRAPH 14 alleges that plaintiff Me ALISTER ነ was one of 


`` geven defendants In United States v. Ahmad, et al. , and that during the 
¬ ` ` course of pre-trial proceedii ۱ 


the fact of the surveillance 7 





was made known to her, and thàt during the course of post-trial 


l ^ proceedings the Sonan of her own monitored conversatiöns were made 
و‎ moyn ix -— A | . : 


M Plaintiff McALISTER was a 1 defendant in ما‎ niied aes v. 


۱ Ahmad, et al. 


2. 87 affidavit filed in the United States District inb. S^ 


: ንን District of Pennsylvania, on May 13, 1971, by. Attorney General | 


MITCHELL, plaintiff McALISTER was advised that "m E we 
overhearings of her voice occurred.. | ۱ ۱ 


3. “The verbatim هو عم‎ of the contentà af these calls 


ርች weré furnished to plaintiff McALISTER.by the Government during the. 
i course po — گ700‎ in United States y. Ahmad, et al. -- 


: ‘Sister Elizabeth T et al, 
^ | መመ... | 


AS 1 ‘Richard G. Kleindienst, Individully;  .. :. ۹ ٢ انز‎ 
/ and as Attorney. General of the United .- gp P eI E e با‎ RS. 
mM ‘States, اه‎ (Defendants) 5 = E TS 


|. PARAGRAPH 15 cules that አሰከ 86 ጠህ hot beén MEN 

S] advised: 471 he Government, plaintiff DAVIDON alleges upon information 
` and belief that he was the target of the surveillance on the ችም ይ 
gend * | ۱ 





٣ ie ‘The target of the ۳ 0 in 9-7 has nud : رر‎ 3 
C acknowledged by the Government, throügh the testimony of defendant | 


pe : ; BMITB, to have been an unindicted alleged co-conspirator. $ os 


zc -4b) Defendants SMITH, DURHAM and JAMIESON, the individuals 
| Postale for and with access to the logs of the surveillance in question, 


s were employed in the City of Philadelphia, and the said و‎ were housed 


‘in their. office in that e DAL ee Oe, | So 


^e) Plaintiff DAVIDON i is tiie ላ ‘unindicted | alleged: co- ኔ ንይ‏ تج 
٢ ‘conspirator in the above criminal casé who lived in or near r Philadelphia |‏ 


۱ DRE at the time of the surveillance in question. ٦ E | 


D a (ay Newspaper reporta at the time the ይ ጠስ "E 
sa ance as to plaintiff McALISTER was madé by the Government 
-stated that plaintiff DAVIDON was the subject of the wiretaps which’ 
fia monitored her conversations and that the source of the information _ . 
.— which led to these pe accounts is unknown to the ac or their 
| attorneys. ን مت‎ | 


M (e) Defendant SMITH testified d during t the course o of the above’ 3 

M مت فا رد‎ post-trial proceedings in Harrisburg that the wiretaps were | ur 

"out of operation from December 24, 1970, to January 2, 1971 |. . . ም ۱ 
; because the.subject or target ... .. was not at the premises.” During 

.. *, the period plaintiff DAVIDON was visiting relatives in (ከ6 western, and? 

Es ( part of the > United States, x P 
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ብ sU og Sister Elizabeth | McAlister, | et al. 


| (Plaintiffs) - 
V. 


ua Richard ርሬ እ ۹ Individually. 


.' andas Attorney Genéral of the United 
۶ ‘States, et al, "E 


-ANSW ER: 


6) The allegations | int this ini ot Paragraph 1 15. are M | 


. . iss the fact that this allegation is made indicates that both the ~- > - 
P “letter and spirit of Judge HERMAN's Protective Order have been violated. ۱ 


Py. the defendants in United. States ve Ahmad; et al, their attorneys. 


6) (d) Defendant SMITH was associatéd vith the operation 


eM " the installation which is the subject matter of this case. He was not, 
. however, responsible for it, and he had no greater right of access to ` 
`. the logs of this surveillance than did any other agent assigned to the . 


ያ Philadelphia Office who may have had occasion to examine 8 ٩۳ 5 
-. in n the course of his investigative responsibilities, جج‎ | i 


ae | (2)- Defendant DURHAM Was: not one of the individuals 
۲ ۰ for the logs of the surveillance in question, He had no ` 


~ `” greater right of access to these logs than any other agent assigned to © 
.. ١. the Philadelphia Office who may have had occasion to examine these 


logs 11 in the course of his investigative responsibilities. eg Un 


(3) Defendant JAMIESON as the Special Agent : in Charge : 


۸ of the Philadelphia Office at the.time of the surveillance in question was 4 a 


: ultimately responsible for any and all the operations: being carried ou 


^... by the Philadelphia Office at that time. He did not have any greater ` 


right of access to the logs-of the surveillance in. question than did: ay 
` other agent assigned to the Philadelphia Office who may have had 
. ^ oceasion to examine these loss in ር course. of 05 n" ; 


"P یی‎ ቸን ld 


"uy Defendants SMITH, - DURHAM d JAMIESON were `. 


i m مان‎ employed in the "M of Philadelphia — the ^ in me" 
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m وت .6 مس‎ Individually ` 
 . and as Attorney General of the United 
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8 ‘Sister Elizabeth Meister, et al. 1 





(Plaintiffs) ` »* Wai ን e S Pe 
x s M e ۱ «<< 
—— et al. (Defendants) 


ŽA 


(5) The surveillance ሰር 48 lien were فعض‎ 


`` in the Philadelphia Otfice during the period in question. 


(e) The FBI is unable, after a review of the pértineiit. records, 


A 4o. affirm. or deny the allegation made in paragraph 15 (c). “Plaintiff 
"” DAVIDON was the only unindicted co-conspirator whose. legal residence 


E ۱ ۳ was S in or near Philadelphia. at the. timé of the surveillance in 88850007 ۳ 


መመ g 


(a) On the basis of the information provided in paragraph 15. 
(a), and a review of the files of the Philadelphia Office, the FBI is 
unable to affirm or deny the allegation made in this section, 


(e (1) This s allegation is true as s regards defendant SMIT H's 


aid The FBI is unable to affirm or — the fact of 


^ plaintiff DAVIDON 'g presence in either the western or midwestern | 


as — the period in question,‏ .اپ 


violation 0 "‏ ات 
ቀረ States. ara Section 2520 and 47 United States. Code, Section 605.‏ 


PARAGRAPH 16. alleges that all of this. surveillance » wasin ` :5. 
e First and Fourth and Ninth Amendments,.18, United .. -- 





` ANSWER: The FBI denies that said surveillance was ‘violative | 


Tr ed t either & Fedessl law or the Constitution of the United States as far. 


`` ag regards the interpretation of any pertinent Federal laws. or amend 
-' ments to the Constitution of the United States. during the period that - = 
^ this national security installation was applied for, approved and operated 7 

Directives 8 governing such i RRS,‏ 0ھ m strict conformance to‏ ن۲ 
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2: ۱ ‘Sister Elizabeth McAlister, e al. 
T ን ቺን ۱ 


` ` RichardG. Kleindienst,- Individually” 
"> and as Attorney General of the United ` 


۳ on et al, (Defendants) A | | 
| B . -PARAGRAPH 17 alleges t that said titer ceptions, overhearing, ۳ | 
use and disclosure were not made in pes mi reliance on a court : 

| order c or legislative authorization, | | | | | 


ANSWER: The installation and e i of the e in n 


question was made in good faith reliance on 18, United-States Code,‏ کو ےا 
<i Section 2511 (3) interpreted as the Congress’ approval of twenty-five —‏ .` 
..,years' experience in connection with the President's supposed power to |‏ 

. authorize electronic surveillance in national security matters without : 


prior judicial approval, There was nothing in fact or in law to militate 


525 . against a good faith reliance on this supposed Presidential authority in .: - 
۱ domestic national security matters until the decision of the United States". 
Supreme Court in United States v. መ States District Court, Eastern... 


District of Michigan,‏ د 






. 1912, some two an one-half . 
years after the device in this matter was deactivated. It would seem 


-© = that the Government and its agents would, therefore, be insulated from 


civil liability in this matter. per the holding of Bowens v. Knazze, 237 


۱ a F. Supp. 826, wherein it was determined that solong as the defendant's 
لے‎ . ^. conduct stemmed from his reasonable belief as to the requirements ہ٤‎ 


the law and was not unreasonable in any other way, he cannot be held | 
i responsible: د‎ for deprivation the 7007 rights. ۱ 


PARAGRAPH 2- JURISDICTION - 


A E is. felt that the facts ብብ in this አስክ do not - 

. .establish jurisdiction in the Federal Courts of the Eastern District of 

 .Pennsylvania, Nowhere in this complaint, or in the motions, responses, | 
affidavits, orders, or testimony alleged to be supportive of this . 


>... complaint, is there any factual justification for the conclusion that. ር ር 
| ^.:" the surveillance ፔን ን of took ከው in the Eastern District of E ےم‎ 


و ام አሰ‏ 


— = 
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| ር ^ UNITED STATES DISTRICT COURT aos SS TIGE 
| FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 
UNITED STATES OF AMERICA ^ ^ ) | . E IL 2 
e os . HARRISBURG, P 


Mg. a a FF. NO. 14950 ٣ 

Pe — MAY 72 
T. H, CAMPION, | 
۳2 سس سپس‎ DEPUT 


| . EQBAL AHMAD, et al. 
STIPULATION 


It is stipulated by and between counsel for the 

parties that the contents of or information contained in 
Am tapes or transcripts thereof 68 ቲዕ any overhearing | 
E conversations by means of electronic surveillance, shell 

disclosed to persons other than defense áounsel of‏ 4۵0 8ر 


` “record or defendants Philip Berrigan end Elizabeth McAlister. 
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| OF AMERICA بت«‎ RECEIVED | 
.. . ከ፳ 
DL MERE TUM 
(EY FOR DEFENDANT "o 
TE : | | Coi “See Control Unif 
Inte, inut ocCuytily Division ` 
2 mae oman E | 9 | : 
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UNITED STATES DISTRICT JUDGE 


را May‏ ای 
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FBI 


Date: 12/7/72 


Transmit the following in 





(Type in plaintext or code) 


(Priority) 
itt eu ረው EI LLLA E A کربت سعرب هت ات له حم نا‎ jo or حا‎ 
TO: ACTING DIRECTOR, FBI (62-115389) 
ATTN: OFFICE OF LEGAL COUNSEL 
FROM: SAC, PHILADELPHIA (62-5521) 
O 
SUBJECT: WILLIAM C. DAVIDON; 
ET AL 
#“ Ve 
RICHARD G. KLIENDEINST; Z, 
ET AL سا‎ qx 
MISC INFORMATION CONCERNING o mo 
CIVIL ACTION NO. 72-1977, n wo z 
EDPA. | | E e iat 
(00: Philade Tht a) oS 
ዚፌ 


Vs 






Tue A P ul. 
Counsel are five copies of draft interrogatories to be subf / 
mitted to the plaintiffs in this matter. 
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ባይ 56 15 1912 i 
(aureas (62-115389) 


Philadelphia (62-5521) 


RCB: cam 
(3) 


"a 20 
Approved: / 


ያዖ 0 Agent in Charge 


& 4UEC 22 822 








Sent 
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IN THE UNITED STATES DISTRICT COURT 


“FOR THE EASTERN DISTRICT OF PENNSYLVANIA | 


eee 
SR. ELIZABETH MC MISTER: 
WILLIAM DAVIDON ) 
uj. EGET GE MEA | ۱ | 
Plaintiffs, t ሽ 
VS. መቻ ው፡። ። ችም AOT ON 7 
RICHARD C. KLEINDEINST, ፻፲ እህ. 3: | 
Befendants 
INTERROGATORIES 
TO: 65ء‎ the above captioned matter | 
.c/o Jack J. Levine ےت ہے مت ےت سی جح تح تد‎ 
. 1427 Walnut Street | EN fe | ۱ . 
| ፡ رت‎ ۰۰۰۰۷۰۷۷701 pH RR 


e.. = m- — ————— “ሠ መመመ — oe ہ ہے‎ ፡. መመላ ሠ፡ወ” 8 ው یا میں اد ات سر رد‎ መፃ መመመ መመ መመመ a re መጨ سا هسام‎ መመመ ጠመ. هچ خی‎ መ=: መ= 8 ጣቴ -ፀመ-› ው ሓወ ዱዳሠቶ። ወቕ ፦፦ሎ -ራ اب ټټا ټی اټ‎ ዶ =ጭ ‹ሠ>. عا سب بوت‎ 


Defendants hereby evoneund the following Interroga- 
tories to ی‎ in the above captioned matter to be 


answered under oath pursuant to Rule 33 of the Federal Rules 


EOFS CLV Procedure. Answers to such Interrogatories are to 


be furnished within thirty (30) days after service pursuant 


| 
to such rule. 


These Interrogatories are to be deemed continuing 
so as to require plaintiffs to promptly furnish any and all 
information obtained after the filing of answers. 

1. With respect to the allegations contained in 
‘paragraph 10 in the Complaint, state: 

a. in detail: 

(1) the’ basis and foundation for the plaintiffs" 
believe that the telephone ea OE 
plaintiff DAVIDON were allegedly monitored. 

| (23 TETE and foundation for the plaintiffs' 
| believe chat the telephone conversations of 
7 plaintiff DAVIDON were allegedly recorded. 


۱ (3) ہت‎ basis and foundation for the ርና ae tiffs 
| believe that the telephone conversations of. 
sias s- Plaintiff DAVIDON were. 0۳ disclosed | 
| i Sd to 0090 
እ ለ rale ی کی‎ 4... plaintiffs! 
| believe that the. telephone conversations of 


plaintiff DAVIDON were allegedly used. and in 


. what Ways. 


مم rey were  ———— =ወ‏ خي 


5. thé basis and foundation for the uet 
belé that the alleged use and disclosure continued after that 
date (January 6, 1971) and continues to the present. time. 
| 2. With exu to the allegations in ር 
TE in dett: the basis and foundation for the 
statement that lieged surveillance was oa and un- - 
interrupted with. the possible exception of the رت‎ December 4, 
TATO; +0 January. 2 1971, inclusive. a ۱ | | 
| | | bil disclose the ی ی ی‎ ገር of information, 
which forms ‘the basis for the above statement made in paragraph 
Ecc LI | 
3. With respect to ን و تج‎ contained in. 
paragraph 12 of the Complaint, state: 
a. the basis and foundation is: 

(1) the pisintifrs! believe that this alleged 
surveillance was initiated and maintained. .... 
without warrant. 

- .(2)›- was- فوجد رت‎ and na ne without aer 
lawful authority. 
4. With respect to the e رمع‎ contained in 


- paragraph.14 of the Complaint, state: 


چوس ام ጠመ መ; መ‏ خیم وی و را س موی )نس ممه وچ ا ہہ ہیں 


——————— ——————————————————Á—À— -. وار‎ --— — = 


a. the’ date during the course of the pre-trial ~ 
“proceedings in the case of United States v. Ahmad when the 
fact of the alleged surveillance was made known to plaintiff 
. MC ALISTER and nen attorneys. | 
; i ጎ 
b. the date, pm the’ course of the post trial 
proceedings in the case of United. States 'v. Ahmad when the 
contents of her own alleged monitored conversations were made 
bhonn to her. 
^. A e. state with particularity the condition s under > 
which the مت‎ referred to in. paragraph 14 of the Com-. 


plaint were made known to the plaintiff and her attorneys. 


ስክክ ከክ... .፡ መ... allegations contained in; 
ቲፒ ብ. Lo of oe Complaint, .State: ee یئ‎ eur اس‎ Mice EL i Ed . ሻም 7 
ds ae Sith. particularity why plaintiff DAVIDON believes: 


himself to be the target of the alleged..surveillance in question 
based on alleged statements by defendant SMITH that the target 
of the surveillance was an. unindicted alleged co-conspirator 


in the case of United States v. Ahmad, et al. 
| 


iy, ier 5‏ وی mg aa u‏ ی ی سر وس ورس ہے سے ھتہ سس کے ہے و می یون سپ وص ټسټ 


VT MEME NUM NES ~ state with“ particularity-the basis for plaintiff ' 


DAVIDON's ۶ that defendants SMITH, DURHAM, and/or JAMIESON 
were the Hna viduae responsible. for and with access to. the - 
ከ of the alleged surveillance in question. | 

c. state with particularity the basis for plaintiff 


DAVIDON's belief that the above defendants were employed in the 


_ City. of Philadelphia. | 


| d. state with particularity the Sagas for plaintiff 
DAVIDON's belief that the logs of said alleged surveillance were 
housed in their office in that city. 7 | 
| uc .state with particularity the basis for ی‎ 
DAVIDON's belief that he is the only unindicted alleged ርዕ፦ | 
و تہ‎ in the above criminal case who lived in or near 


Philadelphia at the time of the alleged surveillance in question. 


o ድ, -- state-in ቧፎቲጺቷጊ -ቲከፎ name-of. the newspaper, the | | 
يئ‎ date of publication, the number of the edition, the page 5. :. 
pages on which the story (5) appeared and the author of the 
alleged newspaper reports which stated that plaintiff DAVIDON 
was the subject of the alleged wiretap which monitored. plains -------- 
tiff MC ALISTER's conversations. - | 

g. state with particularity the manner in which 


plaintiff DAVIDON and/or plaintiff MC ALISTER obtained the 


፡) . ሠሞ-መሙ-› ሞ ቅ ጣጓሎይ ጥጮ፦ መሠፍ- ፍ/ጅ -‏ ہہ سے وس 


“information” regarding ‘the alleged ‘testimony ‘of defendant SMITH ^" ^ 
by which the plaintiffs aver that the alleged wiretap was "out 
of operation from December 24, 1970, to January.2,.1971... 


because the subject or target, whatever you call it, was.not 


4... at. the premises." ٢ ٢٢ ه١‎ ١ ٢٢٢٢ 77/4 4 رر‎ 


Pu P تلو ېاو‎ tett- n طا و سوس : چ - - مو د‎ ` ያጥ uc. eT , . ws . -— BM መወ D. '፥ “. = ፉሠራ.> اسان وول‎ 


۳ 
ሠ መ ው” مود ساد عبت مہ ساسا ساب سپس‎ “ልቦ. "ለዘ አለይ ወያ np a ee ae روا مسجت دہ ید سای شلام‎ ee ፦ <ጮ- P mrm se supus ë ramp umama mim van ጨሬ መ መ ሠም ራጭ ወሙ ም ው —— د یش شوه مس موس سي س س ہیا‎ ወ. ራሔመ መፍ 'ዋ። መጠወ ጨራ ጨ و‎ ወ መጨ c meram ane 


ከ; furnish the names and current addresses of all 
persons won plaintiff DAVIDON was allegedly visiting in the 
Western or mid-Western part of the United States during the 
"period in نوم رد‎ | m 

6. With respect to the allegations contained in 


paragraph 16], state: 





the basis for the plaintiff's contention that all 
of this alleged surveillance was in violation of the First, 
Fourth, and " ہہ‎ ۷ 0 Us 5. Code; Section 2520, and 
tis. Us: وی‎ Code, section 605, . (‹።.. 
7. With respect to the allegations contained in 

plaintiffs' Complaint paragraph 17, state: | 

| D basis for the plaintiffs" contention that said 
alleged interceptions, overhearing, use and disclosure were 
not made in good faith, reliance on ር order or legislative 


authorization. 


“IN THE UNITED STATES. DISTRICT COURT . .-... .. 
 ፻08 ፔክ፻ EASTERN DISTRICT OF PENNSYLVANIA و‎ | 
وت‎ n2 do RE uu C UK m 
© WILLIAM DAVIDON د‎ ۲ ኸይ a . 
| 0+977 7^ Plàintiffs, 1 . .-. | 
ys. - -ኒ ር፲ሂሆ፲ኒ ACTION NO. 72-9177 


RICHARD G. KLEINDEINST, ET AL, 
Defendants 


INTERROGATORIES 


TO: Plaintiffs in the above captioned matter 

۱ | c/o Jack J. Levine | i 
1527 Walnut Street 

777^ Philadelphia, Pennsylvania 19102 


መዜ-ጨ> -8 =.ፍ =' ዴሙ » ‹>ሙ 5‏ اااي فع ڪج چ و صد ا عد انم فاضا کوس a‏ ووښه وس هام وپس وموم قم مور ان موموم وسم واپ ወ 4ቅጠመማው‏ وود جس ےس ہے ہے = መ‏ —————( 


Defendants hereby propound the following ን 
tories to plaintiffs in the above ን matter to be 
answered mider oath pursuant to Rule 33 of the Federal Roles 

? OF Civil Procedure. Answers to such Interrogatories are to 
be furnished within thirty (305 days after service pursuant 
to such rule. | 

These Interrogatories are to be deemed continuing 
SO as to require plaintiffs ا نت لمحت‎ and xi 
information obtained ا"‎ the filing of answers. | | 

l. With respect to the allegations contained in 

| paragraph 10 in the Complaint, state: | | 

i uae Se kw eee ee‏ ےد 

(1) the basis and foundation for the plaintiffs' 

| believe that he ር ውር 
plaintiff DAVIDON were allegedly monitored. 

(22 the basis and foundation fon the plaintiffs! 

believe that the telephone conversations of 


w, A 
plaintiff DAVIDON were allegedly recorded. 


ዲጳ. ጨ‏ واه 


t mm A == ሠዢመሙ - o 7 


dam. nene 6.8 ውዉ ኑሙል وو‎ hea ue mosu qam egies mom soom a HP ሓመ m 


“(3) the basis and foundation fór the plaint tiffs! 
believe that the telephone conversations of 
17 DAVIDON were allegedly disclosed 
, and to ን ከ | | | 
— (U) the basis and foundation for the plaintiffs! 
| believe that the telephone conversations of 


plaintiff DAVIDON were allegedly used and in 


~ what ways. 


eee ee eee Ce AA v MM —ÁÀ 9  - "AA MÀ m‏ جوجےہ ጫመ‏ مت aan s GN AD PT‏ ما eet ee‏ وو دے معد وي 


Da the basis and foundation for the. plaintiffs! 
belief that the alleged use and disclosure continued after tnat 
date (January 6, 1971) and continues to the present time. 


With respect to tne allegations in paragraph. ጊ4 


መዜ ር ውጩ the basis and foundation for the 
Statement thet this allege ۱ 
interrupted with the possible exception of ተከር period مور مج‎ s 
1970, through January 2, 1971, inclusive. . | 
| br disclose the plaintiffs! ሟን of information, 
which forms ife basis for the above statement made in چپ دود‎ 
11, 
3 With 0020201 ቲዕ ቲከይ allegations contained in 
paragraph 12lof the Complaint, state: mE 
a. the basis and foundation is: | 
m (1) tne plaintiffs' believe ist this alleged 
Surveillance was initiated and maintained 
without warrant. 
(2) was, initiated and maintained without other | 
ET authority. 


4. With res pect to the siege tone contained in 


paragraph 14 of the Complaint, state: 


بسح سس 


UO f- “TNS: Comp laint, S tater ا‎ UT eee te ENSE a a چيا ریه بخ سی وف اک‎ T | 


tee ae,‏ موو و بے ere ee ee ee‏ موجہ o m eee ee ሰመ  ወ፡‏ ہس س نولتي ملس .።. y bama e መጨጨሥ‏ په سید 


the pre-trial.‏ 26ھ እና ከ ከ a ee Gee‏ و 
"proceedings in the case of United States - v. Ahmad when the,‏ 
fact of the 4336 06፡0: 8196131816 was made known to plaintiff‏ 
MC ALISTER and her attorneys. |‏ 
سس b. the date, during the course of the post trial‏ و کی eee‏ - د 
were made.‏ متسیب contents of her own alleged monitored‏ 
cnown to her. |‏ 
“State with particularity the conditions under‏ سس و اس ሬር‏ 
which the information referred to in paragraph 1" of the: Com-‏ 
plaint were made known to the plaintiff and her attorneys.‏ 
.With respect to the allegations contained in,‏ .9 8 


.paragraph 15 of the Conplaints BEATOS. eR حم‎ 


———— ye سمه‎ meee ne ree ae በመመ وھ د سیت لہ مہ ہاو‎ re مہ ہا اع‎ ete هوي په‎ ቅሎ 8 ሁ ፍዱ ሠቂመ፣# ==ዴ--= == =ዱ፦፦-፦፦ 8 ‹---- "————— ——————  — —— ፡. ጠሃ መሠመዷመ።፡ ወሙ መጃ A ር مو سا ےا شس تب‎ ON 


with particularity why plaintiff DAVIDON believes `‏ مه 
himself to be the target of the 2 ረይ] surveillance in question‏ 
based on alleged statements by defendant SMITH that the target‏ | 
of the surveillance was an unindicted alleged co-conspirator‏ | | 
in the ም of United States v. Ahmad, et et als:‏ 
b peace with particularity the basis for plaintiff. -‏ | 
SMITH, DURHAM, and/or JAMIESON‏ حا 2تت DAVIDON's belief that‏ 
were the individuals responsible for and with access to the‏ 
laws of the alleged surveillance in quéstion.‏ 
state with particularity =the- ‘basis for plaintiff *‏ لم 
 DAVIDON's belief that the above defendants were employed. in the‏ 
City of Philadelphia.‏ 
d. state with particularity ae basis for plaintiff‏ | 
DAVIDON's belief that the logs of said 8087 surveillance were‏ 
housed in their office in that city. |‏ 
eae with particularity the basis for plaintiff‏ —- 
sud‏ ی DAVIDON's belief that he is‏ 
conspirator in the above criminal ace who lived in or near‏ 


Philadelphia at the time of the alleged surveillance in question. 


Fee 


——^—^—————— ee 


f. state in detail the name of the newspaper, the 
date of Ei iS M the number of the edition, the page or 
pages on which the story(s) appeared and the author of the | 
| alleged newspaper reports which stated that plaintiff DAVIDON 
کت7‎ Gre E E T TETA which monitored. plain- 
tiff MC ALISTER's conversations. | 
g. 0ھ‎ particularity the manner in which 
plaintiff DAVIDON and/or plaintiff MC ALISTER obtained the 
information regarding the alleged testimony of defendant SMITH 7T7 
by which the plaintiffs aver that the alleged wiretap was "out 
of operation from December 24, 1970, to January 2, 4. 
because the subiect or target, whatever you call it, was "n 


.... .at the premises." . .. .. .. 


.. . .  - ከ41 furnish the names and current addresses of all ` 
persons whom plaintiff DAVIDON was allegedly visiting in the . 
estern or mid-Western part of the United States during the. 
period in question. | . - 

Ba With respect to the allegations contained in 
0 16, state: | ۰ ን | 
the basis for the plaintiff's contention that all 
of this alleged surveillance was in Violation of the First, 
Fourth, ھن‎ ሬክ Amendments, 18, U. 5S. Code, Section 2920, and ' 
47, U. S. Code, Section 605. | 
7. With respect to the allegations contained in T 
^ plaintiffs' Complaint paragraph 173 state: 
| the basis for the plaintiffs ' contention that said 
alleged interceptions, overhearing, use and. disclosure were 
not made in ocd eek oe reliance on a court order or legislative. 


authorization.' 


dE om Qu uper لص‎ 307 STATES: DISTRICT? 7 


. FÓR THE 


1.1. ከሮ 1. ትመርረመ نه يي‎ : 4 8 RO Fuss 


WILLIAM DAVIDON 


‘Vo 


RICHARD C. KLEINI 


Plaintiffs, 


EASTERN DISTRICT OF PENNSYLVANIA 


i : 
۳ ہت‎ 


. CIVIL.ACTION NO. 72-9177 


EINST, ET AL. 


Sen danke 


PR - €‏ نه در مل سا رہہ و مسو رن ی سوپ وه وود ماد وت کات وا ند rece ne een ne‏ رس  -:-ሠው-ሁ ቸው ee መሙ  ዉ፡ዳ | ee re‏ ھا ወመጻሼ “ቆፍ‏ 8,= یم a ee rapa ተመመ‏ 


vs apt I rta nri n i rne‏ ۔ یی a iu,‏ و ھڑچ نود می ag‏ ےہ ےےل 


EU ian in the above captioned matter 5 
c/o Jack J. Levine ጋ ይ ጮችውምም  ድችስማችኝምች ን 
1427 Walnut Street | ۰ 2 ا‎ 


ክበ. 1332-2-2. T‏ ”49302 0 50 ۱5ک .۹.۴٦‏ 2 = ا ا میج 


ሓቅ aA | “ጫቅ ee me ee re ——-—-. 


Defendants hereby. propound the following Interroga- 


tories to plaintiffs in the above captioned matter to be 


answered under oath pursuant to Rule 33 of the Federal Rules 


of “Civil Procedure. Answers to such Interrogatories are to - 


= ۱ | | 
be furnished within thirty (30) days after service pursuant 


| 2 
to such rule, 


These Interrogatories are to be deemed continuing 


so as to require plaintiffs to promptly furnish any and all 


information obtained after the filing of answers. 


l. With respect to the allegations contained in 


paragraph 10 in the Complaint, state: 


a. in detail: 


(1) 


( 


NM 


) 


"he basis and foundation for the plaintiffs' 


believe that the telephone conversations of 


plaintiff DAVIDON were allegedly monitored. 


the basis and foundation for the plaintiffs' 


believe that the telephone conversations of 
W, 


plaintif ff DAVIDON were ا ا‎ 76086788 


| 


۳ 
8 . አ< 
۰ ۰ aah m 
. ۳ WEN AS 
.' .መፍ *ዌ - fads ል fax کو و‎ 
٠ 


C3) the basis and foundation for the plaintiffs! 
believe that the telephone conversations of 
. .: . plaintiff DAVIDON were allegedly disclosed 
| | | 1 and to ከ 
ے وہہ سر‎ pasie and foundation for the plaintiffs' 
believe that the telephone conversations 5፻ 
plaintiff DAVIDON were allegedly used ane in 
what ways. ۱ 
"i. 4h& hare &ud Dowddabion de he ciate? 
belief that the alleged use and disclosure continued after that 


date (January 6, 1971) and continues to the present time. 


0 With respect to tne allegations LH paragraph. 1i 


eoi: the Complaint, state: ایس سم‎ me 


o-‏ ہے بیط سات بم تفای عون بی ጭ‏ سکم ہمہ ሠ ወ. ዋ “መመመ - .. a መወመ፡ መሱ A mama ee cme em map cuam‏ سک A— i ጨጨ=ጨ ዉ ሬጨጨ.--ፍላዉ 8 ዉ ብ ጠ፡ ፡ .መ ሥመ ‹፡ ዓ. ሖወጨ ansa pa PP‏ ہی :مو سیت 





adJ in detail, the basis and foundation for the 
statement that this alleged surveillance was continual and un- 


interrupted with. the possible exception of the period December 4, 


ganuary 2, 1971, inclusive.‏ 2 و 


b. disclose the plaintiffs' source of information, 
which forms 'the basis for the above statement made in paragraph 


| 


9i With respect to ME +40 1 contained in 
E ۱ 


paragraph 12 of the Complaint, state: 


ል. the basis and foundation is: 
(35 the plaintiffs ' DE eyê that this alleged 
BUM وررمدد ہا‎ .. Surveillance was. initiated and maintained جب‎ ES 
without warrant. 
(2). was-initiated and maintained without other 
lawful authority. | 


h. With respect to the allegations contained in 


paragraph .14 of the Complaint, state: 


ጋ መዝ. ገ. سرد‎ س٦٦٦٢‎ 4. ጨጩመመ => وا‎ n. ጨመ vu ሙ ወ ቁሠሌሎ ሁ›.% emer o © - . چت‎ homm hone aad u Memmi a اقب کیچ یاد م‎ | ወ, ራሪጨመ-ጨጭ› ካሄ > >። መጅ እም። መ ጭ “ሠራ. መሠ ወጠ % መ. tA ፦ =”፦--. سے‎ - + መጫ- 


of-the pre-trial ---‏ ۶۳ھ" 


proceedings in the ca e of United States Ved Ahmad when the. 


ar rR cry o phar ue ac pE E‏ نے cr dm‏ رو دی 


fact of meierei surveillance was made known to plaintiff 
` MC ALISTER and her attorneys. 


be (the date, during the- course of the poem trial 


اه مرم هر از هور ና "uL Dy‏ یت ی a Bin D AT i s Ra P A AH. a ie ATHE RR rg pg cs y o PIT AS‏ ی + و تل ری یہی 


contents of her own alleged monitored convers sations were made 
OT T ۱ | 
6. State with particularity the conditions under 7 7 
which the information referred to IH. paragraph i" of the Com- 


plaint were made known to the plaintiff and her attorneys. 


5 ር. With respect: to -the-allegations contained in... | 


-paragraph i» : of. the Complaint, ን ር... 7 


a m‏ رخ کا د شن د دخ وت us eu) uo e MA‏ نتا 


.^ نم سات چم ——- درو ہے ہہ سے سو و -= سے مداه ومني €  ———— —— I: o‏ — —_ سر apres‏ ————————— 
መ= “ሠ መጨው > “3”‏ —— — 


a with, particularity why plaintiff DAVIDON believes 


himself to be -the target of. the alleged surveillance in question 
based. on alleged statements by defendant SMITH that the target 
of the مرلو وود‎ was an unindicted alleged co- -conspirator 
in the case|of United States Vi Ahmad, et al. 
ከው ከክ በ ባክ -State with particularity ‘the basis for EE MN 
0ھ‎ 8 belief that defendants SMITH, DURHAM, and/or JAMIESON’ 
| were eS individuals responsible for and with access to. the =< 
laws ። the! alleged surveillance in question. 
E e: state with particularity “the: basis top plaintiff: 
DAVIDON's belief that the above defendants were enployed in the- 
. City of Philadelphia. | | 
d. state with particularity the basis for plaintiff 
DAVIDON's belief 0ئ"‎ of said alleged surveillance. were 
housed in their office in that city. | 
| و دت‎ With particularity the basis for plaintiff. 
DAVIDON's belief that he 15 the only unindicted alleged CO- 
conspirator in the above criminal Gase who lived in or near 


Philadelphia at the time of the alleged surveillance in question. 


- መመ - - Dt ra i ملو ما فا ام د‎ ጨፎ: “መ .ሁ == عا‎ ወ ዕመመ መ= መዛፍ ሠዬሠው پوه‎ መሬ ሬሖ መወ ቁመ 7 سو بسح«‎ ድሙ  ‹‹-ጭ.መመ። m 


o9 co 9T. state in-detall the-name. of the newspaper,. the 
E m = | date of publication, the number of the edition, the page on 
| | pages on which the story (s) appeared and the author of the . 
alleged newspaper reports which stated that plaintiff DAVIDON 
. was the subject Br the alleged wiretap which monitored plain-—....— 
tate HC ALISTER's S conversations. | | 
ር state with نت‎ ee the manner in which . 
plaintiff DAVIDON and/or plaintiff MC ALISTER obtained the 
-—infoðmation regarding the alleged testimony of defendant” SMITH 
by which the plaintiffs aver that the alleged wiretap was "out 
of operation from December 24, 1970, to January 2, 1971... 
- because the subiect or target, whatever you call it, was not 


am a. at. the premises. t 0: مس‎ a پا یی‎ ው E sue, ےا‎ 


وا ዶም - ና  ዉ..ዉመ 'ቂ‏ ې cU.‏ =< سس ላ.‏ = دل 3 ቃ‏ کي ہے i‏ . جم 
1 7 


——Ó——————— መ” re re tre were rete Fe ee Ok ee ee — A ارام سید مھت مور سم شا - - د یمام مت اي د‎ ሙሮ” ኣራ መ= ——-  ጨ ينام م‎ ‹ሠ=። * a amaga aya a ቆ یت منم‎ ባብ ጠው ሎሎዱ ዞኮ uera Ace: qa: CENE D art مار یے کی ہرک و اج‎ Cp ir چ .ی کے کے ت پم نه‎ 


nd furnis sh the. names and current addresses of all .- - 





persons whom plaintiff DAVIDON was allegedly visiting in the 
Western or mid-Western part of the United otates during the 
period in question. | 
6, ت0‎ esposet to the ی‎ contained in 
paragraph Ie. state: ۲۸ 3ب‎ I 
the basis for the plaintiff's contention that all 
of this alleged surveillance was in violation of the First, 
Fourth, and Ninth "۷ د ولا‎ ር666 , Section 2520, and 
ولا‎ Ur Sa Code, Section 605. بت‎ 
| 7. With respect to the allegations contained in 
plaintiffs' Complaint paragraph 17, state: 
| the basis for the. plaintiffs! contention that said 
alleged ea. overhearing, use and disclosure were 
not made in good E ET on a court order or legislative 


authorization. 


፦፡ ኘሣ 
لپ‎ 


ቹ። . 


..IN THE UNITED STATES DISTRICT COURT... 7 a 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA ^ ..7 
SR. ELIZABETH MC ALISTER, 
| WILLIAM DAVIDON 4 | . , 
| Plaintiffs, | ሽክ 
#8 اي د‎ 77 ۰۶۶ NO. 72-9177 
RICHARD G. KLBINDEIN ST, ET. AL. | | 
pe Pendants 
INTERROGATORIES 
TO: Plaintiffs in the above captioned matter. E 
c/o Jack J. Levine 
ES 1427 Walnut Street | ۱ ۱ | 
Ec 2s c ou Pennsylvania: ی ا‎ 
. . . - Dsfendants hereby propound the following ከ طخ‎ 
tories to plaintiffs in cw above captioned matter to be 
answered under oath pursuant to Rule 33 of the Federal Rules 
of Civil Procedure. Answers to Bü AOE are eo 
| be furnished within thirty (30) days after service pursuant 
to such ٣ 
| These Interrogatories are to be. deemed continuing 
SO ag to require plaintiffs to promptly furnis sh any and all 
information obtained ی‎ the filing of answers. 
l. With respect to the allegations contained in 2 
عددو يی‎ 10 in ue Complaint, . State: | 
l m 5 a. in | detail: | ۱ 
| (1) the basis and foundation for the plaintiffs' 
believe that the ው ioNê conversations of 
plaintiff DAVIDON 2 allegedly monitored. 

(2) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly recorded. 

ro 


Pe‏ تا ںہ RI‏ چو mmn‏ ہیں رس رر یں 


wa aye a r an a a e ay r a a o a e an pie a gr eg na a eyr gp po ar rg a e r ma ve o e pi o mgr o r pare u ea eee r r my ea ae o a e o r o o o e o o gg o ساس ان ت ا ا س ن ص‎ 


መው፣ “ቁ ጭ ዬ-= ው ፡ ሐሥ راب‎ ኋጺፍላ በመጡ ዓሙመ ፡ مع و ممت شونا مو نه یہ‎ ‹መጫ። = ሠ. | ቁ ሕጩመ ሠመ። 48 ኾ. ከ9 ቆዬ ጭሐሥ፡።  -. ዳ>ቁ፦ =ሙ መመ መ.» 9 ጩ ፡ቹ ዜነ - ‹መእ»-== " => 5. ሓ اا سا د‎ 


ማሙ ፡፡ +770 foundation for gic plaintiffs! 
believe that the ‘telephone ር one ۸ 
plaintiff DAVIDON were allegedly disclosed 
and to whom. 
o0 (04) n mU ር ደ or the plaintiffgt"-^ 
believe that E L E E of 
plaintiff DAVIDON were allegedly used and 1. 
what ways. | | 
— A b. the basis and foundation for the plai 816 : E 
belief that the alleged use and Selene mudd aCe 
date (January 6, 1971) and continues to the present time. 
P e With respect to the allegations in paragraph. ٣٢ 
። ያሻ the Complaint, state:. ee ee eee ا مکحد‎ 
EES کت‎ 53545. did foundation for the 
statement that this. aileged surveillance was continual and un- . 
interrupted with the possible exception of the period December 4, 
- £970; through January 2, 1971, inclusive. | 


b. disclose the plaintiffs ' source of information, 





which forms} the basis for the above statement 57 in parag 7 12 1 
EST 
3. With respect to the allegations contained in 
وہ‎ 12 of the 5 ee state: < | 
a. the basis and foundation is: | 
(1) the plaintiffs! believe that this alleged 
اآ1‎ surveillance was initiated and maintained 
` without warrant. | 
(2) Wb initiated and maintained without other 
lawful authority. 
Hs With respect to the allegations contained in 


paragraph 14 of the Complaint, state: 


——— پټ‎ v ‹‹ክመል ጠመው ہے “ہے ہے -- ہہ دہ که امش‎ ሰ ው و ہوا سے سے‎ -ክ› መ ዐጠክ መመመ n ameme e ሠ ሎ መው —— ————————————— تست‎ 


“7p eel. 


| Mc. ALISTER and her attorneys. 


in the case 


proceedings in the case of United States v. Ahmad when the 


a. the date during the course of. the pre-trial 


fact of the alleged surveillance was made known to plaintiff 


= à ? ) . 
be . the date, during the course of the post trial 


ጻፈ ጠምት - መ ቁች ከች ም” aca gn e‏ امہ رمات ہے امم یکی و یپ ر نیہ E ADA | Sa RI‏ لے رپ ی لے 


contents of her own alleged monitored conversations were made 


.known to her. 


C. state with particularity the conditions under تت‎ 
which the information referred to in paragraph 14 of the Com-. 


plaint were made known to the plaintiff and her attorneys. 


C 


- With respect to the allegations contained in, 


paragraph .15 of. the. Complaint, state: 


o eee aoa e “ah a e ሇላ፥ መጭ ወ ዘመፀወ ወ‏ اه 


al with particularity why pon DAVIDON ንይ 
himself to be the target of the alleged surveillance in question رت‎ 
based on alleged statements by defendant SMITH that the target 


of the surveillance was an unindicted alleged co-conspirator 


lof United States v. Ahmad, et al. 





b. state with particularity the basis for plaintiff- - 


 DAVIDON's belief that defendants SMITH, DURHAM, and/or JAMIESON 


. were the individuals responsible. for and with access to the 


m2 City of Philadelphia.. 


laws of the alleged surveillance in question. 
c. state with particularity the basis for plaintiff ۰ 


DAVIDON's belief that the above defendants were employed in the - 


d. state with particularity the basis for plaintiff 


. DAVIDON's belief thatthe logs of said alleged surveillance were 


housed in their office in that city. 
e. state with particularity the basis for plaintiff 
DAVIDON's belief that he is the only unindicted alleged co- 


conspirator in the above criminal case who lived in. or near 


Philadelphia at the time of the alleged surveillance in question. _ 


ሚቹ ے‎ ۱ | ያነ 


جر 


^ 


v 


on‏ سپ መ ወ onm a Dos o mom oem M mon‏ - سج teow Re ee eee aaam yo‏ لم جم  ጣ‹መወመሙ | ‹‹ኣመካሎ ቀም መወ ሎሙ“‏ ار ای وب وټ انیس መ መወ፡፦ ወ men E ree‏ دغه 


-f.e -state in -de tall the. name of the newspaper, 1٢ 


ና | e 07 || l د‎ ٢ 
Gate. of publication, the number of the edition, the page or 


pages. on which the story (s) appeared and the author of the | 
E alleged newspaper reports which stated ekat plaintiff DAVIDON 

was the s ubject of the alleged wireta ap which monitored plain- 
^ tiff MC ALIST TER's c conver sations. | 

E? state with particularity the manner in which 
did می‎ DAVIDON and/or plaintiff MC ALISTER obtained «NE: 
inf orma tió n re ይ5 din S the dlleged testimony of def endànt SMI 1 ዘ፦ سس‎ 
by which the plaintiffs aver that the alleged wiretap was ioue 

ES R oon December 24, 1970, to January 2, L971... 
“because the subject or target, whatever you call it, was not 


at. the premis es Oe cee Ph 


"Xs aM a ma prc وج‎ cA mem هه‎ re me Re “ ። بد کږت‎ owe چم مود مان چگ ما ہوم سم وا‎ ete e ا ا ام اھ ا ےھ‎ መጫወ” ጊ፣ ሠመራ ዉጭ ሞመኦ 


ہے وو موو دوم د ` መ መመመ መቁ.‏ سو سر ጋ = 4 ‹ጨመሠመ መሠወ ወማ‏ لم مرکو ——————————————————————Ó———Ó‏ 


ሽ furnish the names and current addresses of Eg 






| x e whom plaintiff DAVIDON was allegedly visiting in the 
"Westen or mid-Western part of the United otates during the 
period in question. | | 
6; - respect to the allegations contained in 
ہی جو | سس‎ i9, state: را‎ oaa. و و اد‎ | 
| the basis for the E contention that all ሽ : 
"of this alleged E was in donton of the First, 


Fourth, and Ninth Amendments, n S. Code, Seetion 2520, and 


47, U. S. Code, Section 605, T d 
Te “With respect to the allegations contained in --- 


_ plaintiffs' Complaint paragraph 17, state: 
the basis for the plaintiffs'. contention ን 
alleged interceptions, overhearing, use dms disclosure were 
not made an good faith. » reliance on a-court order or legislative 


authori zation. 





Assistant Attorney General 


- Internal Security Division .- 7. . . December 14, 1972. . 
For the Acting Director, FBI i ^  1- Mr. Miller 
W. Mark Felt | PX . 1. Mr. Dalb 
Acting Associate Director = يسه سدق‎ 


| 1- Mr. Williamson 
SISTER ELIZABETH ! MCcALISTER, 61 81. v. EN 

RICHARD G. KLEINDIENST, et .له‎ | : 
(E D. PAN ) CIVIL ACTION NO. 72-1977 ` 


RO E 1۷٧ letter, ክሽ 7 above, dated November 17, 1972, 
advised that, pursuant to your earlier request, draft interrogatories 
would Pe submitted for your consideration. 


Enclosed are proposed interrogatories which we suggest be 
propounded to — herein, 


| ክስር 


NOTE: Based on Bureau letter 11/ 17/ 72 captioned as above and Philadelphia | 
— airtel 12/7/72 captioned "William C. Davidon, et al." which enclosed draft 
of interrogatories prepared by the Philadelphia Division. These have been. 
| edited and rewritten by the Office of Legal Counsel and are in proper form 
NO. ۶ submission to the Department. 
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AN THE UNITED. STATES DISTRICT COURT. 
ES THE EASTERN DISTRICT OF. PENNSYLVANIA 
; SISTER ELIZABETH McALISTER, is jtd E E d td pee موا ہار‎ ae ا‎ 


WIL LIAM DAVIDON | 






; ‘Plaintiffs, m "X | uu u ےرک‎ ው. 
: DA TM .. .. -. V 22 CIVILPACTION NO. 72-1977. 
. RICHARD G. KLEINDIENST, a al. 
"Defendants IN : 
፡ 0َ ር 4 ነ. E INTERROGATORIES | 
TO: “Plaintiffs in the above captioned matter. 
< e/o Jàck J. Levine » | 
. 1427 Walnut Street E | 
: 20007 Pennsylvania 19102. 
| Defeiidants hereby propound the. following Interrogatories to: 
| plaintitis 11] the above captioned matter to be answered under. oath pursuant . 
(to Rule 33 of the: Federal Rules of civil Procedure, “Answers صا‎ such. 


ier rogatorics are to be furnished wilh thi v 7 "aye aftr" service * 7 
| pursuant to such rule, 
These Interrogatories are ie. be deemed continuing s So as to require A 


-plaintiffs i to: "promptly furnish any and all information obtained after the filing 


:.. of answers. 
| "n With res spect to the allegations contained: in | paragraph 1 10 in 
1 | the > Complaint, state: | a | 
| ‘the basis and foundation. for tae plaintiffs: belief that. 
| Fm telephone مس‎ of plaintiff Davidon, wer: - 
allegedly monitored, | R 
۱ b. the basis. and عت‎ for; the plaintiffs' belief that the 
telephone conversations of plaintiff Davidon were allegedly 
i (o recorded, d ee | ۱ 


ነ tto 
9 x 
Q^ A oh 
sco. <. ۳ 
^. 
~ -s 
$ ۰ ። ፣ 
ሯ ۰ : کر وک‎ ۰ IL nr 
- DE "ul ve : 
T EG ፍ ከደ 2 . ኑ', 
WN e رد‎ ሽ 
wen : 7 Ê 8 و‎ e. s m 
E E" « oe, 5 a -4 A ee 
ሕ.. 52 yt ur oe ve tl * ኢኔ = ኣ * 
ኳ 2 و ی ہے جم‎ ~ 
whe رد‎ ka ai ios 5 A a d 
۰ ہے . د شين‎ ፦። . 
5 ጊጐ፦ T. ٩ 2 ۱ pah 
= ٠ ባን 
os : x ۰ : کے‎ 








2 ; وا‎ bas basis and foundation for the plaintiffs belief that the 
ፍን telephone conversations of plaintiff Davidon were allegedly 
۱ E : | disclosed : and to whom, ':5 E Uu | 
: ae the basis and foundation for the plaintiffs" belief that the 
: m telephone conversations: of plaintiff Davidon s were هم‎ 
Wb used and in what y Ways. وت‎ 
1 "7 1ከ6 53665 and foundation for the plaintiffs" belief that the 
alleged us use and disclosure continued after that. date | | ME | 
| (January 6, 197 1) and continues to the present time. 
2 "With respect tö the e allegations in paragraph 1 11 ዐያ the Complaint, 
state: 
a dn detail, the basis and d foundation. for the : statement th that. ۱ 
| ۱ this alleged surveillance was continual and Moss 
| l . ሽ with the possible exception of the period December 4 4, 1910, 


መው January 2 1971, inclusive. 


Sala erate ٢٢ددد‎ is, ዝው identity: ‘of plaintifis'soun, cevofinformation;: whiehsiorms* 90‏ وو 


SF p. - -— د‎ 1 .ፍ. 2 7 SAT IT = 

میں qe gy onu‏ ده راد ይ‏ = ۷ سی کے “HAF y 7 at ate‏ و 

ጋሪ 1 ኣኣ a fe Bete 9 5 DOW a y . ton‏ کے ا ا 

ማሽ ኢር. ታጋ ሪቅ, SN مب‎ ZR 2 ا‎ Ea ve وہس بی سو یں‎ ۶ i 

x e d ER Meo , kr P fev ^ 2 m SAM as, ےا‎ e WE n a E, ^ YE ቃ UN wn 
" um VB. nS. A ٦ نک زی‎ . 
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۳ 2 STR ۱ ር B Es | " the basis for the above statement made; in paragraph 11 
3 “With respect! to the è allegations contained in i paragraph 12 of the 
Complaint, state: ۱ 


uo the basis and foundation for the s plaintiffs" belief that T‏ ۳ ۱ ; ا 


: “alleged surveillance \ was: initiated and maintained without ۱ | 


(warrant, © E SA مم‎ t ۱ 
F b. the basis. and foundation for the e plaintiffs" belief that t this 
. ን alleged surveillance was initiated and maintained without | 2 
` other lawful authority, 
ES ዝከ respect t to the e allegations contained in paragraph 14. of. 
E Complaint, state: - s 
خي وټ‎ P 





ፍ . » -‏ 2 "واي 
፡፡ f S ۱‏ دس 
፣ ex " ۰‏ 5 .» 
fe E 7 ` em‏ 
A r‏ له ۰ "E‏ 
ነ እህ‏ 5ک ۷ . 4፣‏ " 
yo cut‏ ی ...4 
EIAS £ ‘ m oa :‏ 
x i P 2 .- SA ot >‏ 
خر ١پ‏ , وو ፍቅ oe a‏ 
=ni‏ ۰ تج ا سم کې weet‏ 
“-ሽ - . ሥሥ ወ ፃ 2e € t * P‏ 





i ` the date during the course ot t the pretrial proceedings in in ےت‎ 
. the ca case of United States V. Ahmad when the fact of the x 
ር alleged surveillance Was made known to plaintiff McAlister 
E and her attorneys. + | | 


e date, during the course of the post t trial proceedings. 


v in T case of United States v. “Ahmad when the contents. 


of her own. » alleged ı monitored conversations 1 were madê ٠ 


a known to her. 


with particularity the conditions under which the information | 7 


referre ۹ to in paragraph 14 of the Complaint were > made‏ : تہ 


n; $ 9 known to! the plaintiff and her attorneys. 


“Be | With respect to the allegations c contained i in paragraph 15 of 


with particularity why plaintiff Davidon believes himself 
to be the target of the alleged surveillance | in 1 question 


- 099008. alléged statements (By 5 defendant سس‎ the en 


“the د٥‎ Complaint, state: Wit 
E» 
ER : 1 p gd SS 





d | od ድ .‏ 
سو ہر وت تی ہب 


ክፎ of th the surveillance ` was አ x unindicted 9 alleged نه‎ ۱ | 

- conspirator in the ¢ case of United States v Ve Ahmad. D 

with particularity the basis for plaintitt Davidon' S belief that 
defendants Smith, Durham; and/or Jamieson were > the, | 

“individuals responsible for and with : access to the logs. 5 quu 
of the alleged surveillance in question, | 

with particularity the basis for plaintiff Davidon S belief 

that the above defendants | were employed à in 1 the City o of. 


Philadelphia, 


r 


E with particularity the basis for r plaintiff Davidon’: 9 belief. 


that tne: dogs of said alleged surveillance | were housed in 


` their office in 1 that city. 


. * "M eoe i iri Eu 2355 d i . 
- ቃ : -. ር 2 ቀ ቁ - 
3 - ^ ; | 7 
። " . ጄ = ፏ -ጃ 
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رو 











ae ۱ e. with h particularity t the basis for or plaintit Davidon's 5 belief. 
| 2 i. that he: is the only unindicted alleged c co- -conspirator in the. 
۳ above criminal case ‘who lived in or near Philadelphia at 
a the time of the e alleged surveillance in i question, 
E pe ۱ 3 E : ነች E tom detail. the name of the newspaper, the date of | publication, 
| a رغ‎ ux the number of the edition, the page or pages. on which. 
c ۳ the story OF appear ed and: the author of the alleged ae 
| و‎ paper reports which stated that plaintiff Davidon ` was the ۱ 5 
ን (subjecto of the alleged wiretap which monitored کے‎ 
eo McAlister' s conversations. 8 | 
: ; | s ra ብ with particularity the manner in which plaintiff. Davidon E - 
= ۱ ۶ and/or plaintiff Mc Alister obtained 7 information 
o regarding the alleged testimony: of. defendant Smith by | 
à 7 : which the plaintiffs aver that the alleged wiretap was "out 


A 0 operation 1 from December : 24, 1870, to » January ; 2, 1971. 









oS ጄብ. 5‏ و ان پس EH‏ و T a o ia coue de p te ma‏ رد 
at the premises.‏ خد ین ተ ምን ሮው.‏ 
oe hee the names s and current addresses of all persons | whom.‏ 


p plaintit Davidon Was s allegedly visiting in the Western or 


D d 1 n ጀቤ ۲ Midwestern part. of the United | States during the period 





7 in question. ቅ = 23 | ٢1 bos vl s ہے‎ £23 facia e 


. : . 1 
7 | NE . E : 3 , 
ሽ m ። ٩ : i . | : 
` ۱ اه د‎ ጅን د‎ ን ማሙ ዳይ ae 
| 7 መመ ጣመ ብ س‎ ያመው ሎል አ دوه وا‎ As a 
Mom tamm Mme rra ein Sana ہیں یح شک › ہے کچ‎ A 





ar P 
5 To: SAC, Philadelphia (62- 5421). ios .. دا‎ 8/10/08 c 
From: Acting Direc r, FBI ٨ 20050 S y, Le Mr, Miller 
m |» 1-Mr. Mintz ` 


SISTER ELIZABETH McALISTER, etal. v. . - 1 - Mr, Williamson 
.. RICHARD G,. KLEINDIENST, ‘et al., | r PULS 
(E. D. Pa. -) CIVIL ACTION NO. سے‎ 


| E connection with 2-0 civil suit, the Criminal Division ۱ 

has —À that they be advised if Philadelphia has the toll call records 
.. for telephone number MI 9-6154 , William Davidon) from "e 
11/24/10 to 1/6/71. ۱ ۱ 


DS The inquiry is 8 ከሃ 8 letter from the AUSA Philadelphia, TIE 
| to the Department in which it was stated bw پس‎ of the Bell né 

^A Telephone Company had been subpoeaned to produce these records and ^ 2 598202 .. 
mmm — advised the USA's Office that such records have 0 dS E 
been es royed or were not available, E 


: | The Department is concerned that "T we have the records that 
it would be improper ا‎ appear and state the records are 
. RO admis. TM PT QE" | E 





“Advise the Bureau, attention Office of Legal Counsel. 
Expedite, 
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NOTE: In connection with ይ 031666) Criminal 
Division, و‎ ን... determine if they have Davidon' S 6010. records, 
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FBI | 
Date: 4/2/73 


Transmit the following in 





(Type in plaintext or code) 


AIRTEL 2 | 





Via 
(Priority) | 
Api 0س۳ ج اک کک‎ +۰ 0 a لس‎ pec بت ترسم سر ہے‎ 
TO: ACTING DIRECTOR, FBI (62-115389) 
FROM: SAC, PHILADELPHIA (62-5h21). (P) 
SUBJECT: WILLIAM C. DAVIDON, ET AL 
Versus | 
RICHARD G. KLEINDIENST, ET AL 
۱ Civil Action 772-1977, EDPA. 
7 O0: PHILADELPHIA ۹0 


Re Philadelphia airtel to Bureau, 12/7/72. § Mee 


Enclosed for the Bureau is a copy of defendant's 









Request for Admissions. The motion and order pertaining 

to plai 's extention of time were not available tot yÊ 

626931... 1 Recognizing that excellent liaison existg’ , 56 - 

between the Office of Legal Counsel? and the Department, / b7C 
gings 


. Philadelphia, will discontinue forwarding copies ok 
in this and similar cases, unless the Office deems 
present practice more desirable. 


۸23/73, ss[______]eontactea AUSA 
Philadelphia, Pa., concerning the status 
oI captioned civil suit. [advised that on 2/7/73, 


a Request for Admissions was filed by defendants in U. S&S. 
District Court, EDPA., and that no response has been AU 


coming from plaintiffs. مهم‎ || Ss S67 = 
سس‎ hohe ው Civil 
Litigation Section of the Internal Security Division of 


the "e 7 who is handling this case for the Department. pe 


plea 


7 






stated that plaintiffs filed for and have been. b7C 
. grant an extentionsof time in which to respond to the Request 
for Admissions. In addition, is considering filing 
interrogatories of plaintiff " E oaa d 


| Ü APRES 95 . 15389) (En 


- Philadelphia (62-5421) 
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IN THE UNITED STATES DISTRICT Colt .. 
FOR THE EASTERN DISTRICE OF. 2ENNSYivaANTA ላ. 0 LM -. 
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SISTER ELIZABETH MCALISTER, ET AL., 


m Plaintiffs,‏ | ا چ 


RICHARD G. KLEINDIENST, ET ALI, -. 


) 
) 
) 
m ۲ - - ۔ را‎ "o as | ). | | | | 
v. په‎ de * 7 4 Civil Act ion. No. 72-7 
) 
መሻ መ j : | | 
: ot | .^ Defendants. ) 


تل ۷۷ ادا د apre cnr E Re pte PNA‏ امه 


(co 25*5.*7 REQUEST FOR ADMISSIONS 
۰ Pursuant 2:2 Rule Og ‘Federal Rules of Civil Proce- 


dure, 7 Richard G. _Kleindienst, et al. request 


ee = wee ہے پس‎ 


that plaintiff Elizabeth Menos ር within thirty (30) 


ቅፍ موه‎ 


1፤ 


tL ጠል‏ سو me ons‏ یا Ae‏ ور يهو Mns ees‏ مه کک ہی“ کس اپ ہے 


: ሓር - 
= ው - '-* t. . - کر‎ - - ኑ - - - میڈ‎ ۰ =ጫ ہس‎ 
ው : 


days. after service of this request, make che. following that Sete, r 


خی 


هه سس - ۰ 


808 0 ያዕፔ the. purpose of this REON د‎ nd sub- 


-——— --፥ 
سیا‎ I ا‎ - 
ውሮ ሙ ወቃሐ.-“ په 5 هت “' ے‎ መ 4 4 91 AV eV. L'un ሙ ሠ 

ee» s n 


ject. to all pertinent objections to admissibility which 


۳ መ ንሙ ټس‎ ‹ሠኡዙ መሙ -"' ہی ےہ‎ = - 9 Vemm ue vel m UA e em eiim. UA, Lg ~ ~ 
. -€- رټ‎ - 57e ቃው 


inter posed. at trial: 


ie. That plaintiff McAlister is. the. author of the 


€ x ~ حہ‎ ኤና ہے مہ‎ — se = = 
- 


ye we س‎ 


ocument, 2, of which is attached hereto as Exhibit 


x. . - s. ፦‏ سا 
T€ oom om omn ጭኤ-. መሙ ፦‏ 


i 1‏ ۰ ۱ د 
pa‏ 
نیز و 1 2 ۱ 1 A‏ 
ው ~ -‏ 
አጨ‏ . 
می 
= ۰ . 
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Bos That on PE about August s .1970 Plaintiff 
McAlister ۱ تے ےہ تحت‎ 
tached hereto as Exhibit A to be transmitted to one 


Tee qm e ییو ھی‎ an. ይላይ eme uy Manes 8A V m arant mem ur io ጫሉ ጅ: 





Philip Berrigan in Lewisburg, Pennsylvania, 


3, That plaintiff McAlister is the author of the 


document, a copy of which. is attached horeta as Exhibit 
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“AY Phat plaintiff McAlister is the author of the 


iQ cument, a copy Of which £s attached herois as Exhibit -.. 
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Tim. 
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E. hat: on or about August is, 1970 plaintiff 
McAlis سیت سس‎ the e 3 copy of which is:.at- 
. tachéd hereto as Exhibit B(1), to be transmitted to. 
One Boyd Douglas in Lewisburg, Pennsylvania, 
6. That von oF about August 18, 1970 plaintiff 
“McAlister caused the یوسوم شی ہن‎ 
ms hereto as Exhibit B(2) to be transmitted to E 
Philip Berrigan an m Lewisburg, Pennsylvania. | 
7ھ‎ That | on or about August 17, 1970 plaintiff 
McAlister, plaintiff Davidon, Paŭl تم‎ ULM. 5 
| ፎህ travelled | to Connecticut. | | | ۱ 
DW That on or about August m. 1970 plaintiff 


McAlister, plaintite Davidon, Eqbal Ahmad, Paul Mayer 


Rae ene ae mee eM Sree ey el ee‏ ام سس -æ‏ حور “ፍቅ ወሓ‏ ورد وني سي و ودي سی ت جر و 


— می ےم پیوس 


‘and Jogues. "ne: met in ‘connecticut. 


9. That on ot E August 25, 3970 0 “۰ eS GR, Bs OS ee 


McAlister | 2 -- the document, a copy ی‎ is 
B +00070 hereto as -Exhibit C, ` which. was authored and 
ET be 0 ርዕ her by فاد وت‎ BEBE Gah in ረፈ tx. 
| Pennsylvania. የ 6. da 


T Respectfully submitted, 


A. WILLIAM OLSON ۱ 
. Assistant Attorney General 


| 
ROBERT E. J. CURRAN 
United States Attorney 
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7. 


I hereby certify that’ on this date. I Served: the 
.... foregoing Request for Admissions upon all parties by 


ی 


serving a copy thereof, by United States.mail, postage 
prepaid, upon the following counsel cf record: 
| K | | . dack J. Levine, Esquire. 
pet 25 a e e David Kairys, Esquire 
٣٢ 7 gee. ርር ሀም ሙሮ je David RudOVshv 6 
ee ee ie 1427 Walnut Street | ۱ | 
ስ... 1 0 | . Philadelphia, Pennsylvania 19102 
Guo xe p aaa T7.) William Bender, Esquire 
٨ 7 ېه‎ 27.  .. 103 ዝ8ከ3ኬ:50ኬቤ Street | 
ፌሥ... .. ፒፒ  .. 7 457 Newark, New Jersey 07102 












۱ : 5 . ۳ AA ap 
want -። ۱ | pug کے‎ 2 ። 
. EDWARD S. CHRISTENSURY 
Attorney. کہ‎ ap 
Department of Justice 
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co s, losen si^ Por information, indices of the Philad 





phia? Los Sul Dg 
poe e EE 077366 reflect a reference for’ one EM n Test 


ላ .  b6 «w .. 
ZA ML -arrésted during-an aànti-draft demonstration aL کت‎ : 





| ہے‎ p gu .b7C 7 
T | On . and Charged with- Breach ofi Peace; Disorderly: 077 ۱ ao 
o COM “Conduct, ar ‘Resisting BULESG Ta uc Aeg LR S 





_Mr. Marshall 
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نیا é‏ حم ድ=‏ ۰ 
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GJ Assistant Attorney General. 


Criminal Division. = .: ET رب سو‎ i April 24, 1973 . 


i ው 1 - Mr. Miller 
Acting Director, FBI ሪ ሪ- // 5. EA م2‎ | of Mo -1- Mr. Mintz: 
REC © 1 >= Mr. Williamson 





E. D. PA. 1٢ و‎ NO. 72- Lum 


| | This will serve » io make a matter of record the information ' 
furnishedto ]of your division on April 12, 









1923, by Speciai Agent James L. Williamson of our Office of Legal =... 
Counsel. A was advised, in answer to his earlier . -55 - 
inquiry, tha "hiladelphia Office has copies of the toll call records ds 





for telephone ME MI9-6154, subscribed to by plaintiff Davidon, 
for the period November 14, 1970 through June 13, 1971. Copies of 
: . these records were obtained from of the Bell 
Telephone Company, — n response to a subpoena duces 
tocum, | 7 As s 8 






NOTE: ‘Basel on Philadelphia airtel, captioned as above, dated ለን 13/ 73. 
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Date: 4/13/73 ۱ 
| 
Transmit the following in ۱ ۱ i ۱ ۱ 
| (Type in plaintext or code) i 
۳ AIRTEL ۱ REGISTERED MAIL ۱ 
E | (Priority) | 
tium کو سم خی اص جم ا سو مہم مکی اس عیرست که سس عم که نو سا شانا لت شک‎ a ہے سک لے سک سر ا سے کات مر سی‎ D جو سے ہہ ا‎ 
TO: ‘ACTING DIRECTOR, FBI 
(ATTENTION: OFFICE OF LEGAL COUNSEL) 
FROM: SAC, PHILADELPHIA (62-5421) (P) - | Mr 


SISTER erect Ke ALISTER, etal 
VS. RICHARD G. KLEINDIENST, etal 
EDPA, CIVIL ACTION #72-1977 








Rebuairtel dated 4/10/73 and Philadelphia phone call 
to Bureau 4/12/73. 


Review of Philadelphia file 100-38658 (WILLIAM C. 
DAVIDON) reflects Xerox copies of toll call records for tele- 
phone number 215 MI 9-6154 (DAVIDON, subscriber), for the 
period 11/14/70 through 6/13/71. 


Copies of the records were obtained by subpoena duces 
tecum served g በሚ Bell Telephone Co., Phila- |b6 
delphia, Pa. Philadelphia is not in possession of originals. 0 
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Special Agent in Charge U. S. GOVERNMENT PRINTING OFFICE: 1971 —413—135 


OPTIONAL FORM NQ. 10 


aA EMI (i ር) 101-6 là | 
UNITED STATES ۱ می‎ ቄ 
Memorandum 
፲0 : ACTING DIRECTOR, FBI DATE: 6/6/73 
ህረ” | . ATTN: OFFICE OF LEGAL COUNSEL 
FROM SAC, PHILADELPHIA (625421) (P) 
SUBJECT: d 


SISTER ELIZABATH MC ALISTER, ET AL 
v. RICHARD G.QKLEINDIENST, ET AL 
CIVIL ACTIOWNO. 72-1977 


e 


For the information of the Office of Legal Counsel, 
AUSA advised on 6/6/73 that a pre-trial 
conference in captioned matter is scheduled before U. S. 





District Court Judge RICHARD A. POWERS, E.D.PA., on 6/14/73. دک‎ 
was unable to furnish details such as the names 
X of parties who will be present at the conference, but 
5 advised he will keep in touch with this office regarding 
NS Subject matters discussed and results. ۱ 
SX i 
7 further advised that he will be in touch 56 / 
አሮ) ዝክ) Jat the Department concerning this — 
w. matter: ۱ ۱ 
ኣነ | / 
"n | | Philadelphia will keep the Bureau advised. 
N \ ۱ 
Co 
/ 


^g 


@)- Bureau Ce $6 — 
l - Philadelphia 


RCH: ete av 
(4) | 
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to | Acting Director, FBI OF Me 3b 7 / 


quen ur RE McALISTER, etal. v. 
RICHARD G. KLEINDIENST, et al. 


`“. (E.D. PA.) CIVIL ACTION NO. 72-1977. 





. i ۱ 

June 18, 1978. A ۱ 

ኒ ie 

1 - Mr: “Millen: ^ 
:1 - Mr. Mintz | 


1 - Mr. Williamson | 
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the deposition of ከጠመመ Bell Telephone Company of ON | s 
on} — E ae 


| Pennsylvania, t | 


à Enclosure a 





with 20 matter. 


NOTE: ‘Philadephia oo i dated: 6/8/73 , تحوصت‎ as above, B l | 
enclosed transcript of deposition testimony of telephone company ۰ =~. 
employee concerning toll call records of f plaintiff William Davidon. ነ 


(Bufile 62-1153 P 
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ነ. OPTIONAL FORM NO. 10 


MAY 1962 EDITION 


GSA FPMR (41 CFR) 101-11.6 


`- UNITED STATE 


Memorandum 


TO 
کاخ و‎ 
FROM 


SUBJECT: 


Re Philadelphia airtel to Bureau dated 4/13/73. 





é | ኣ መሙ. 
| | 


Acting Director, FBI Dare: 3 : 
ATTN: Office of Legal Counsel ٣ ٢" 
| 


sac} Philadelphia (62-5421) -P- | ኳ 


SISTER ELIZABETH KC ALISTER, | - ቃ p 
ET AL, | | 0 Wb 77 


RICHARD G. KLEINDIENST, 
Er AL- 

CIVIL ACTION No. 72-1977 
USDC, EDPa. . 





Enclosed herewith for the information of the Office 


of Legal Counsel is one copy of the notes of testimony ofthe b6 
"deposition of Bell Telephone of Pennsylvania, ۴ 
taken in PhiladeIp a, Pa. /13. 


| سس‎ EDPa., who made the notes availa- 
ble, advised he intends to review them regarding thébr signifi- 


USA de case, Philadelphia will maintain contact with ጀማ 


AUSA 


iesta 


- Bureau (mci, 
- Philadelphia (62-5421) pans 


RCH: emk 
(3) 
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and t the office of Legal Counsel advised, 
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REET‏ ووه 
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اه 
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IN THE UNITED STATES DISTRICT 07 
BOR THE EASTERN DISWARIC? op ሽኘ. TIA 
SISTER LELIZACSGUDH HMOALZSUUR : CIVIL ACTION 
(d ۳ DAVIDON ' ፡ 

| ሆኗ ፥ 

| | . 

RICHARD G,. ELIZHDIEUST, ot al. ፡ NO, (2-LO77 

Phiiedgivnis, Porasyiven 
àprii 27, LOTS 
| | 
8 ` b6 
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* i 
€ 
E: 
UT 





b6 
b7C 
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I e‏ 9 : 
4A 5-G400‏ 
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RICHARD G, KLIENDIENST, et al. 


IN THE UNITED STATES DISTRICT COURT 


PCR THE EASTERN DISTRICT C# PENNSYLVANIA 
ር 


SISTER ELIZABETH Me ALISTER 


: CIVIL ACTION 
» end 
WILLIAM DAVIDON : 
Vi ۱ 1 s 


c 
© 
o 
یہ‎ . 
ስን 
Å 
a 
ርን 
- 
~] 


سم مرن سر سا 


Orai deposition of | taken on 


behalf of the Plaintiff, at the offices of Segal, Appel 
| ۱ a | 6ط‎ 
and Nstaii, 1427 Walnuts Street, Suite 200, Pnilsdelphis, b7C 


Pennsylvenia, on TucsGsy, Apzl11 17, 1973, before 


[court Reporter, beginning at 


10:20 o'clock A.M. 


Xi a a am و‎ 


PRESENT : ን | ۱ ix ! 
| SEGAL, APPEL & NATALI ا‎ E سوہ ور اھ‎ 
BY: Jack Levine, Esq., (<< کرک بت‎ 

Appesring for the Plaintiffs ME P à ۰یب‎ 


P d 


CARMEN C. NASUTI, ESQ., EE o E ادن‎ 


40àh2 U. S. Gourt House ' RU Ice ۷۶۹ | ዩ 
Appearing for the Defendants | 


William Davidon 


O 


erial.) 


(It io stipuistcd by and emong counsel for the 
respective parties, that signing, certification, sesiing, 


and filing are waived, and thet ell objections, except to 


the form of the questicns, are reserved to the time of the 


1 
| .: - | having been duly sworn, as 
examined and 6+ oe foliows: 

BY MR. LEVINE: m 

Q | [| could you identify yourself, 1116 15 your 
full nome and pisce of business? | ê. 


A My naxe [| J am empioyed by Bail of 


Pennsyivanie, One Porkway, Philedeiphie. Y em a senior 


Security Agent. I om in charge of the Liaison Section of 


-the Controller's Department. 


ዒፍ. Couid you explain very briefly whet your duties entail 
as they may relete to furniehing records, and obher 8 


8 1001182۳7 to what you have been csiled upon to produce here. 


^A My primary responsibility ig to receive subposnas, | 


summonses, regearch the records that are requested, correiate 
these recorde, and deliver them ints tne hands. of the proper 


authorities, or to appear on behalf of the companies to 


testify from these records ag 5 representative of the company. 


1۳ 


Q You received a subpoena, did vou not, with regerd to the 


telephone records of Mr. William Davidon? 


ር eee .‏ ۳ * .هه مه 
totu‏ مت æ ars‏ ہی T cmo Amr t t ee oc. mamn ሓወ ውሎ”‏ . 
a .‏ ۰ 
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| ۱ b7C 


ል i did. 
Q And that subpoena requested the toi peceipt ;8 of calis 
mede fron hiz ጅ sidence, oz bliled to hig re3igence, during 


8 set ogi fod in the yeers 1970 ~- December, 1970, and 


January, 1971; ia that correct? 
A November, 1970, 


Q 1 88 sorry, November, 1970 end Januszy, i971; and in 


ዴ 


response to thet subrocna, whas actiong did you undertake? 


A I mace a search of the office where this b111 would 


“ሠ 


normally be stored, keeping mind the fact that these 


£a. 


records are over two years ol 
| 


, and are not normally kept in 


the iccai office. The standard procedure im to either store 


these records after 8 Slz-ionth period, or destroy then. 


In this case, they were destroyed; however, I was 


able to jlocate a portion of tho records. 


Q What portion of vre records wers 7 unable to. 50685 TH 
ለ. Well, z will tell you whet I was able to locate. That ፍ 
would be easter. ٢ | | T 
Q | Okay. ۴ ۱ 
ል Hu honestiy don't beiievo that I was able to locate any of 


the portion of the period you would be interested in, with the 
exception ef -- yes, I was. I have the bili for January 1th, 
OTi; for 11-34, that would te November che itech, i970, and 


gubgequent to chat, which would be the Sth, Oth, 7th, Oth, 


end 5th months of 1970. 


Ye - 
“1 - 


جح = £7 .4 - 


--" سے در تسس اس سر مش 
- 


| mE ۱ |^» BIC 
Q May 1 88 then, and. have them marked, what you brougno 
wath you? 
A Here is the January, 1971, end these are the 11th month on 
back, 1570 è | ኳ ۱ 


(Discussion off the record.) 


WITNESS lI voaiiy can't turm those records 


i 
t 


i 


over to you prior to Hovember Terav se they aven't cn subpoens. 


You only eskcd for Novenoen or 1970, and the only ones د‎ 281 


&ctuseily submit at this tims ere the January records. 


BY Mh. HEV کا‎ 


Q "Okay. The subpoena was for thc rocords stsrting cs of 


| ھ 
Noveubor -- |‏ 


A 2lth. 


Q November 24th, sad I have been handed by] sd eight bE 

a | ۱ | b7C‏ س8 
Xerox copies of the toii receiota, or toii phone bill recorde,.‏ . 
and, if I sm not mistaken, just ono of these would be fox whe |‏ 
period covered by the — 587 | mE | | | i‏ 
A Right. .‏ 

7 | ۱ e 

Q - ለ84 the others are for a period before chat. 


t 


(Discus sion off the record, ) 


R. LEVINE: 8 መመ let ne refer to the b6 


b7C 


document which covers the toll rec eipt of the period. in 


question--not the total pexiod, but s part of the period, end 
I would like, if I wey, to have (hls marked for identification 


purposes, 


BZ KR, LEVINE: 


885: that 


+0 - of 03 1852 C. Davidon for 


January 14¥, 1971 warked by the reports or 88 exhib T P=1 for 


ident fication. 1 


٩ 


6 | | juet onse orp tuo more. questions. 


Do you know the nane of the partisuiar 


“individ aoe who setueLsy retrieved this document, now marked 


identifica tion ۲-1, from the Telephone Compeny filer? 


A Bo, I bave no idea. 
Q In any event, 2۶۰ I underetand you corr د‎ you direc 


- 


that goxeone retrisve whatever records wore available? 


d 


2» 
۵ 

ዴሃ 
ር 
نت‎ 
x. 
G: 


‘toll rece Lorg for the period not covered by. P-L were 898 38. 
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AC 
re 
UC; 


condition ادد وه‎ state . We لمت‎ ንኛ anyhow 


$ed 


T E ^ کی ا جس گت و لے ا کن 0ء7‎ ማጫ :ኻ። ብ ርር 
BS i Be ag iy ۱ 2غه باس‎ ፈህሃሂፎጩ .ሬቨቪ cuis, 


because these accidente do hsppen, and this was s fortunats 


me ‘Who wee it, if you recall; that reported to 00ھ270‎ ۹“ ۶ 


existence? سے‎ 
ል. Well, normaiiy they are not. Thiz is an ebnormal 


thing thet Ghese were avallable, مع‎ X cen't say that enybody 


c? 
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OD ነግ 
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ድያ 


Y25807. 


we came up with, end that. wes all thas they had, and that 
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eon wo ü&ukocd for cortein vecords, and that 33 51 
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hey weren't.  ቿ would gay thst we hed a positive | 
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con? to be made? 


Ê: ` May. X See 


— eustomcyr,. This particular- copy the company retains hes & Littie 


۲ e ۱ | zx 
would be a roundabout way cf answer ing your question, I guess 


Q In eddition to the document marked P-L, there were algo 


other recorda which cave 6 the period net inciuded on the 


ል That's right. X sskod for sii recorde prior to. 1972 on 
this ouat, end this ils what I received, io 


Q Cen you deseribe very briefly hou åt Zs that these records 


መ 


zw 


| 
ሂ- 57. 
بط‎ ሥመ ples lac. 1 a P =r کے مت ن‎ EN e. mms crate im سے ہے‎ armen ن چوس‎ t 
Q Sure. 


A - This ie a company copy 5f the bill that is submitted to the 

more information than the ons the customs receive 3 insofar 8 
it shows the tine os Ser isi [;:5:55ፎ58 cof vayious toll tickets if 
such 8 mede up at the time of tne ceil. Other then that, 
they're ident ical. 


1 ; 


They show ‘the base amount of. she service, 


the tex, the amount of the toll cells 5, the amount 7 08 


units, and any bsiance loft o p fro the previ zoug month, and 


t جرد‎ "m o£. ሥ Pd 1 ወ ፦" ፣ ጣኑ ‘on TE, 5 مک په‎ *. X ^ ” - the 5 M e 4 
there ero vsrious coda in nero that رتوم له‎ tne Gave 2 tuat 


these bilie are to bo sent out, the detes that T to be 


—" the numoer of Lines che customer's. been coats 6566 
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e he hssn't paid nis b1lil, end aii sorts of things of 
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yee. 
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The t 


might bo csiicd long distenea chile; is thet correct? 


.١ ۵ ود‎ ٧٤5 be sny coil made outaide of the cailing area, o 


thet axes that ie 529220 by 650 86 unit : 57856 whereby 


you mignt call an offices sone diatonco, but hustascd of being 


charged 5 5931, you eve charged X number ef messaze units; 


ono, two, or thre jc It's an n ares ہیں‎ 

Q ls thers any meti i0d, OY prac êê, by which local calls, 
which is vo جس حر‎ noy roccrded. on sheets of this 
kind, ave sented | . 


سم ah es RM EM. cas gh et tA oA‏ ما ےر ت ا Hm T oon m m‏ ہے ہے ہے پر ፀዴ” oam c‏ ہیاس عمسم س یف بے جت دہ e‏ وی اسوم መጫ ዓፍ ፍሎሠ‏ 8 وہ ሎው ሠው ወ መድፍ ሠ. ቀጨ -መጧጮሎ። + መ መ ው ሕመ»: 4፡ቅ5 au 6. ነሁ መጉ” ቀ‏ میمت ا ھب 


-| =e 


Q So that there vould be no way of determining the number 


.or nature ጋያ te ሺ callis that sre 7و‎ within, say ghe 


>3 3 area during & siven perlo? 


72 ۱ Weli, there ave a nope? of them, but n.t the 1۰ | 
it says on here ths GOSSSES units are 59, and the bilisd 9 2 وبعج‎ 
. x د‎ . tomos r me ۱ ۱ 6 . 


unite ave 150. There are 50 in excess. This genticren hes 


extended rate service, which alicva him X number of message 


units for the rate, it ne exceeus that, he has. to pay extra 


for it. 


Q Is thoro any recordation meade of the numbers to which thosg 
calls were mode if they ere inside the Philadelphia Metropolitan 
Area? 


e * -- ý ۳ پوي-‎ e ን i . ዉ “መሠ... ام موم‎ - - . æ.. ۰ مه‎ at tee ته د یې موم وی بر و و ہہ‎ ፦መሙ ሠሦፍሆ”” #ዝ8ሥሁኤ፣ سل سا لته سچما = ہے‎ 2 EI 


the subject of a eurveilisnes Gevice, either Court ordered, 


— b6 
[. | 8 b7C 


ጳ . No, noue at Bii. 

0 How is 16 that the message units for catis nade in that. 
‘AFCA AF octusiiy ٥6887. | 

ጳ The veter on the gysten. Everytime the conucotion Ja mide, 
the switch operates s aster snd it turns over one. 
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on there for ths purrose of 
determining tha number thet was called? 


ል No. 


4. 


ch whoroby YocorGs sre kept by the phone compsny 


de fo or from installations that may oe 
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or otherwise? َد‎ I E 5 MEL 
A of don't quito get what. you are trying to find out. Do 
“wE have 8 record of cailis tnst ars made saree aaa oe سا من‎ 
8107119118 7۶ هو‎ that what you Sre 85/2887 =~ Comet 
Q 7 That would be one aspect of it, yes. E m | wie gee A رز‎ 
A We don't — vecords of anything. ው ۱ ee 
۱ | | ۱ ie : 
Q Does the phone company maintain any other procedures what- 
ሺ0696፻ for tne purpose of nointaining records of phones which 
Hay be the subject of gurvellisnce, Court omcered or otherwise? 
A If we receive a Court order for a eurveiliance, ail 47 
dees is tell us that we have to psrmit it. We have nothing to- 
do with the survelilance 007 


inc 
x 
A ; 


. OF not surveyen? 


XO 186 ‘hend ted in perm and 09 


you of any one particular perso on that night handie ii. 


the business by our staff peopic; Whoaver happens to be 


e" s T ; à 


e 


| | | 57ር 


Q And the procedures thet you norma tiy use for the purroge 
er meintaining toll receipts, such ss the one that has been 


geliverea here, are the sams procedures that would be uged 


ል Ch, yes. That's s standard operation., It's sutomatic. 
Q Daes the phone comosny have narticuler pergonnel who are 


2762 2-2:18 2015 for ene 1181808 or other work involving Court 
ordered or other wire tsps? 

፲፪ thar words, people in the ghone company 
who are respoasibie for communicating with ظ2‎ ንታ ዲን ዓን 


and 0807 577888105 Ter tne main to Hence of Court 


۰ t 


ordered 810۷9 oF oOlhsF surveliiance? — H—— 


A E. know of no one perticuiar person. I don't handie ít. 


ee --‏ 
دام می سي پوهاپنيټ پس مو ابر سه 
ہہ rs i e e pa‏ 2 


r 


I think و‎ hend iced in the normal course of 


-gsoigned to it at the tins. It's reasly not a big thing es _ a 
fay ag we are concerned, . ۱ 
9 55 that if the phone toit receipts that are recorded on the 


8+58 that hes been marked 8-1 were for s period in which | 
there was s Court ordered or other onons tep, you would have no 


way of kncwing from looking at this decusent thet such s tap wag 


in effect? 
. ۵ No way at ail. 


- ZI ጫ عم‎ my mem um varyt په و ده‎ -"ጣ 7 4. دز مس سوه وینو‎ a wt o. T aop, چک مه پد‎ - › ux vA 
۰ 
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fn 


purpo£ges, anü seve: 


- MUN UN aa : : | ክክ ر0"‎ 5 C یں ہے‎ koe . I | መ 
fF | | | | : 10) 
Q hná you don't iow tho particular person who would be 


e 3 کې‎ #7 ሟኔ * ። 3 سو‎ ~ 3 
Ycsponsiblo for whatever housexeepi 


are attended to on thet tind of sur 


24 oF othes Getolis which 


veillance? 


Q In other words, someone who th 


o?9ficiais vould contact fos pemniss 


or would maintain comaunzcatione wi 


gure lt wasn't removed, or anything 


Separate from ou? arca. 


(Discussion off th 


ail the records for the years prior 
you? . 


A Yes. 


Pe d 
oy 


٢ 


i 


መወ 


۳3 


t) 


in response to the evubroeng sii tel 


መሙው፦ ቱ መቀ‏ ہل 
— 


able to retrieve for Br. Davidorn fo 


which ig to say prior to January 1, 


Those records inciuded, if I aa not mistaken, 


e 


e asopropristo government 
ion to install the cevices, 


th for the purpose of makiag 


6۵ او‎ 
ል I have no ides how that is handled. That is entirely 


record.) 


gubpoena, incre records were 


to 1972 that you brought with 


o maem -ْے-‎ 0-0 
wre د‎ temine 


that you brought with you 


ም - ቁል ሓውመመመመወ س سپ یې‎ + + 


anhone records that you vere 


ومد 


». the years prior. to 1972, 


1972. 


ዱዲ 


the document that nas already been merked Pei for 230618378] 


of toli 


aul 
ርን 
ርጋ 
و‎ 
ik 
ኣጎ 
ta 


company bearing the Gdetes--or Y sho 


believe, April or May of 1970, and 


M — — À— ا‎ 


b6 
b7C 
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= 7C ኝ 


E |  .  -: | ۱ 1 | it ae 
۱ | | b7C 


ለ I can answer it batter if X heve this (indicating). 
Q Lem sorry. Those ave a 329፪565 confusing. 
A These records ineLusge the bills cosmencing with the 


Moy lth, 1970 DLL of NE 9-6154 to, and ineludine, the 


C) . እዲ=5ፌ፡8>ሸ0 Diii for ths semo telephone number. 
Q I thank you for brłsging those with you, and Let me state 


that vhiie you have Deen hore I. prenared s subpoons whéch, in 


effect, requeste the tolli receipts showing. cailis placed frem 


- 


the phone, oz biiicc vo the phone of William Davidon, Seven 


۱ 


| Coliege Lane, Haverford, Pa., telephone 8:29 8፻ MI 96154, prior 
to the year 1972, and, if Í sa not wisteken, Haê UDB would 
cover the recevds which you brought with you. 
ML a. A.. You aro saying 28/8586. 52365 59 39789. --........ مب‎ 
6 Yes. 
A All available recordz. Make 1t.availzbie records because 
yoü-aze not going to fot Buy more. I don't know which gentlemen .. 
established service in 1967. We don't have thom back thet fer. 
۱ 65. Whatever you heve, you br ught with you? ins ም መን 
- ለ. Anything that was 99818916 ፦፦- a سس‎ 
ኢጋ 6 When you say “anything chet was 2983488398," you directed 
that whatever بت‎ you hed =-~ ۱ 
۸ I directed thet they give me anything: that they had prior to 
4972, and this Ls what they gave mS, and that's what you got, 
Q | Loi meo just band you tho subroena Vite in 90 62858۳5۳ vor 
this purpose under. Section 605 of the Federal Communications Act. 
تنس‎ ee ee Ue ور وص حعشسمز گت‎ ee سے بل می جرد رہ‎ 


MR. LEVINE: ፲ héla Aii together the 
seven documents which were 32 referred to, and I wouid ask 
that they be marked for Zdentificaetion pur pos 2p Pee, and 1116131 
by the stenographer to DE ausus at they can become a part of 
tho record. _ & > 
(The above desorbed documents 4849583366 ind: 
perked P-2 for identification by the reporter 
BY MR, ما اشد‎ mE | a و‎ | 
Q 1 - 1) I nots S that tne document that has been ረረ pe 


b7C 
Pel L 28 ص9‎ 2t. the bottom “He adguartore, و 2805 هدیا تلا موه‎ nie 


Januazy 25, 1973 Received.” | | =, LE 

| Do you see thet stemp? Wes tnat etempd pisced on 
that 4661 ue Stomies AS cane 1 came into your offices? | M 
X would gay it must have been, yas. 


one you attached. to the Sscurity-Liaieon. Division? 


0 عم 


Right. 


What $e the ren eee of the word "Security" as it 


appears on this part 6:2 ar document? ۱ 9 ". UU 
e ል Weil, that's the depart arat. maage یت‎ department. 7 = . 


Q . This wag marked " 1971, " ‘Do you 7ئ‎ why ۵ Socurity- 
Lisison date wouid have been 0 28 thei re at that tine? . 


ee ; Only because it must heve beon 38 ovF hen 43 at that tina, 


end sent back, 3 have no other explanation fe 4% becouse 177 
everything that comes into our offilog wo 26 


Q: When you sey placed in your hends at that time and sent 


bsek, sent back ty who? | 


ነቅ. ቁ ጠመው ጠው 


" stand you.to be ssying that this stomp would appear on thet — 


Q 
A 
۵ Your office? 
ለ 


fF . : | | | 3 0 
| | 57ር 


Weil, 57 back by my office. 


From my office. 


^ 


ል 

Q From where? 
6 15 the official designation of 99 office Securtty-Liais 65:27 
ል That's right, yes. This M have been ordered up, not 

ኛን not used, end sent beck to 0" 0 from which 13 
originated. | 


Wrich office would it heve originated fron? 


At Ardnove, 


.No, no. Ardmore is the original po oin t there these things .. 


7 ' | 25 ۱ : | ቺ 
Bre ን Taney first come to the Accounting Department, then 


په 


(mia cM ውቅ tle tie ےا‎ . 
=. Min, t papae ف ن‎ 


“EO “on tö Ardüore for distribution to the customer. 


Q Correct ‘me if I am wrong, beceuse I may well be.’ I under- 


particula? record because it was ordered نن‎ - your office 
em st CU ten uH 
| 5 
A Correct, دا‎ - ግ 
Q And that in the normal course of bus ineas at some tine oe. 


after the tine stamped on here, it 5626 be returned to the 

office fron which it was ordered? 

A . XU sterte in our office. I got subpoenas, we log then, 
and so for enm .then tnhoir iind over to the Ci የ and the 


Clerk orders tne records that are necessary, and it must have 


been a subpoena come in at one time requesting this informstion 


ہد مر مار بت اه موی مت روم em‏ سرو وه * . Sm e‏ و ሠላ.‏ سر د و ېورس سه ساس حم የ‏ و ,اه د PETS 4 በር ተር ረም ን ንስም ከር በ. ለ.‏ ۰ 
. 


0 


l SUUM b7C 
and this wes sent, 00 needed, and it was sent TIN 
How sbout the others? Do the others have the 
8203 Stemp on then? 
Q No, the othərs don't have any damp on them at aii. 
So in other 0 shat stamp on that particular 
document would indicata enu 953537. on oy about January 25, 
1071, 58 document wee given to yous OE FAEG ia response to 6 
king 6٥ 661557 55 the outside for 8 records? 


A We obviously 00001 it from Ardmore where it would have 


ደጉ 


been kept for six 108 after it's been issusd. We obviously 
ordered ፈቲ from Ardmore to satisfy a subpoena, or something of 


that sort. | 
ዜሥ ሥሙ. ==. ..:3ች-88 POPPY, Sir, but I can't recall what happened  .. 
back in -- whet'e the dste on thet, 1071? I have a lot of work 


pass through uy hands. 


etae 
— ے عو کل‎ ^ a ae چا‎ 


This wag ordered up, and not used, ` and sent back. 
That's 511 ፲ can tell you right now. If it's on there, it had 
te go through wy office at that time. ፒተ | ሩ * ድ ና ከ وزو‎ 
6. One further question. Would all of the records that you 
brought with you have been ی هن‎ es Aremore, oF ی‎ 

they be in — seliity at Center City? ۱ 

ል 5 These ፲ brought here? 

6 Yes. | 

ል They Sane from Ardmore, ፲ ES SURG so, now. ዲጂ ت‎ even sey 


for sure about that. I'd have to check back with my Clerk to 


09 


janua ry of 1971? OEE 


subpoenas « come _ through our office at that time. 


A There shoulda be 2 record, 


ብዥ . . ا‎ | 56 
و‎ å | 15 
| ۱ ۱ ۱ b7C 


-Tind out where she had to order thon from. They must have beer 


in Deed Storage. I -doatt mow exectiy i wouldn't went to 
Swear to where thoy come fron, 


Q In sny event, the records ۰ t originate in your office, 


they wouid origi inste es whatever location ar regional branen. 


office that wag responding for servicing the particular phone 


in question? 


A Right, the regionsi office, or the hecountine office, or 
the Dead Storese office. it could have been one of the last 


two písces. 


0 | 1 would you have any recorde which would indisate 56 
n E 2 ۱ b7C 


۱ 1 "mu TERES ۱ ۱ 
who Zt was that requested this particular document, Pel, in 


مت د swe ae‏ سم s me rm ID Tae an‏ مت ہد جس نے بو و جر و و 


A Weli, all I could do vould be to وع و‎ ፈያ we had any 


چم هاا = 
« ہیں سيو سا یسمش و ری رما مسان سے T‏ 


Q ፲፻ there had beei such 2 there would be a record 


—————— ے‎ ee ዞሞ” سے‎ መ= ሠወ ሠሙ መመ 





یہ مس 
፦‏ = ۶ نود ری مرم روي ve‏ 


made of hens 


- cimitero 


Q Aad that would not néte8sariiy have been souething that you -የ 
were directly involved in? i | 


ል such ag? 


(Discussion off the record.) 


. EY MR, LEVINE: 


Q Could there ever have been a request other than a subpoona? . 
A We wouldn't get records ማዊ anybody without a subpoena. 


N 
? 
1 


Q3 


tho biti, 


to fo and 


occasion, 


mE — D ^ b7C 


The only possibility would be a special thing if they didn't pay 


ov something like that, end it was a case where we had 


try to got the customer to psy. We have hed that on 


but this is not the case here. 


Me LEVENE: کے‎ ت٥٥‎ think of anything eise. 


1 have no Questions. 
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FBI 


Date: 6/28/73 


Transmit the following in 





(Type in plaintext or code) 


۷ 10 سنا طلست‎ 
(Priority) | 
لس با لی د ون صن و یک دک د لس دن دد شا دن ونو نع سم و‎ 
TO: ACTING DIRECTOR, FBI 
ATTENTION: OFFICE OF LEGAL COUNSEL 
5 | 
3 FROM: SAC, PHILADELPHIA | (62-5421) (P) 
SUBJECT: SISTER ELIZABETH MC ALISTER, ETAL 
V. RICHARD G. KLEINDIENST, ETAL 
CIVIL ACTION NO. 72-1977 
USDC, EDPA 
Re Philadelphia airtel to Bureau, 6/6/73. 
AUSA Philadelphia, advised bé 
that due to a death in the family of U. S. District Court — 


Judge RICHARD A. POWERS, the pre-trial conference in 
captioned matter, originally scheduled for 6/14/73, has 
been postponed to 6/29/73. LC 







advised he will not personally appea 

lal, and that Departmental Attorney b6 
will be present to represent defendants. b7C 
determine the outcome of the pre-trial and 

advise Philadelphia, 








| Philadelphia will keep the Bureau informed of 
pertinent developments. 
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Special Agent in Charge U.S.Government Printing Office: 1972 — 455-574 
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(Type in plaintext or code) 





Via. AIRTEL ..- . .: ےت ےگ‎ m "سے‎ 
| ۱ l | (Priority) pe, له‎ 5 ۷ 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA: 


0001 3 Rd LOS XM Ee M. 
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MOM. 


SISTER ELIZABETH McALISTER, ۳ 
Civil Action 


i : |. No. 72-1977 
RICHARD G. KLEINDIENST, | ; | | 
et al. ያ | : = 4 

'. Defendants. : : : 


OF. SERVICE‏ کے 
I hereby certify that on this date I served the fore-‏ 
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2 for AGmissicns pon all parties ይሃ serving 
ون‎ dn United States Mail, postage prepaid, upon the 
following couhsel of record: Edward. S. Christenberry, Attorney, 
Department of Justice, Washington, D.C. 20530. ` ۲ | 


ی 





` WILLIAM J; "BENDER, ESQ. 
t FO Constitutional Litigation Clinic 
| . ... 103 Washington Street 
| a . . .  ከ6ህዉእሄ,ን New Jersey 07102 


Dated: June 21, 1973 
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of plaintiffs" telephone conversations. It is. inconceivable that 


| the "9 6 of the specified documents can have any: bearing 


upon damages, the fact of the surveillance itself, or upon “the 


existence of a wariant. In addition, it has not. been. shown nor 


suggested, nor is there apparent, any possible Bámissible evidence 


to vhich the authentication of these docuhents might lead. The... 


documents were at. issue in plaintiffs" criminal prosecution in. 


to the 3 ۳٣ civil case in any apparent way. 
Requested admissions seven and eight. seek information 
مات رد وھد‎ the alleged interstate travel and meetings 2 plaintiffs. 


Plaintiffs decline to answer citing the same objections given | in 


the above paragraph. 


The only action before the: Court is plaintiffs ^ com- 
ፈሬ ዘ ከህ. 2520, nowhere in which is any act :or 


occurrence of. an interstate nature mentioned. Plaintiffs’ liene 


llings and travels ‘are not. at. issue under the statute. Plaintiffs 


. | further object that defendants do not in 828 faith Seek discovery 


leading to ርን admissible in the present civil action, Dut 
instead seek to discover data to-be used against plaintiffs crim- 
inally. 


‘Plaintiffs furthermore decline to admit or deny ře- 


quested admissions one through nine on the grounds that. such. 


answérs might conceivably subject: plaintiffs to renewed investiga- 


tion and possibly. criminal prosecution in derrogation of plain- 


|tiffs! Fifth Amendment right not to. be forced to accuse themselves 


G 
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or bear witness against ‘themselves. 


“Respectfully submitted, 
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| (I Satin | Bet 
William J. ‘Bender, ESq.. - ۱ 
c/o’ Constitutional. Litigation Clinic 
.103 Washington Street E 
Newark, New Jersey 07102 . .; 
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Plaintiffs re spect fully decline to admit or deny re 

quested admissions numbered onê through nine, stating herein their 
objections pursuant to F.R.C. P. 736i. | | | 
Requested "m 1, 2, 3, 4,.5, 6 and 9 all seck 
information regarding the authenticity, transmission, | and receipt 
of certain documents. This data is. outside the permiss sible scope 


of discovery in that: b) it is irrelevant to the subject matter. 


jor 8980802 pending, and. 2) it is not "reasonably calculated to’ 


and 26 (b) (1 .و‎ es TOR ረ] 


lead to. the discovery of admissible ን. ን ቴን ا‎ purs suant to F.R.C.P. 


26 (5) (1) . 
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` SISTER ELIZABETH MCALISTER, et al. 
RICHARD G. KLEINDIENST, et al. 
ዉ. D.. PA. ን ን ACTION NO. 72-1977 
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‘Our Philadelphia Office advised plaintiffs’ counsel has ind 


Pu E . to dm the May 1, 1972, order entered in the criminal case of 
. ' . United States v. Eqbal Ahmad, et al., No. 14950, Middle District of 


_ Pennsylvania. .P S in captioned matter were defendants in that 


.-. criminal action and the order was based on the stipulation of the 
- .^ ' parties that the contents of, or information contained in, any tapes or 
7.77» . transcripts of electronic surveillance overhearings should not be 
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disclosed other than to defense counsel of record or defendants | ው "ue 
| ale Berrigan and Elizabeth McAlister. | | 


E According to Assistant ‘United States ደዘ 
Harrisburg, Pennsylvania, if plaintiffs are. successful in their motion 
the captioned civil action will proceed. | ^ ^ jadvised he would 
oppose the motion which has been set for — at 8٤ on 


"We would appreciate any assistance HM can 1 give — 7 | 2 | 


dn this matter, ت0‎ 


eun" Based on Philadelphia. sib dated 8/10/ 73, captioned "William 
M . Davidon and Sister Elizabeth McAlister vs. 00 G. Kleindienst, fet al 
کک کو‎ (Civil Actio 12 HERE Bufile 62- 115389. 5 b. | 
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FBI 
Date: 8/21/73 
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Transmit the following in 





(Type in plaintext or code) 
| | | 

vo AIRTEL 
| (Priority) ۱ | 


TO: DIRECTOR, FBI 
(ATTENTION: OFFICE OF IEGAL COUNSEL) 


ት 


FROM: SAC, PHILADELPHIA (62-5421) (P) 
SUBJECT: SISTER ELIZABETÉ C ALISTER, ET AL 


v. RICHARD G. KLEINDIENST, ET AL | CH, 
CIVIL ACTION NO. 72-1997 
EDPa. 


Re Philadelphia nitel to Bureau dated 8/10/73, and 
Philadelphia airtel to Bureau dated 7/13/73. 


Enclosed for the Office of Legal Counsel is one copy 

each of the following pleadings: T 
l. Plaintiff's Motion to Compel Answer to Complaint, LANs 
filed in Philadelphia on 8/1/73; 






2. Defendant's Opposition to Motion to Compel 5 to 
Complaint, filed 8/15/73; 


3. Plaintiff's Motion to Vacate the Protective order of 
May 1, 1972, together with supporting Memorandum, both 
filed in the Middle District of Pennsylvania at 
Harrisburg, Pa., 8/10/73; 


... 3, Plaintiff's First Interkog&tópies to Defendants, 
filed 8/16/73; ands og, 


چم 
T fod. — // %4 iv‏ 
ባስን 5. Motion to Require Plaintiff MC ALISTER to "x 5‏ 


w Defendants' Request for Admissions, together with the 
ላ M. Government 'S\sypporting Memorandum, the originals of 
ዲህ which p و‎ in Philadelphia on WT/T3:. 


e" 3 Bureau (Enc. 7 M)N 
Philadelphia ۰)62- Sia) 
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Approved: — ۸ :: سس تن یرت‎ M Per ` 


Speciaf Agent in Charge U.S.Government Printing Office: 1972 — 455-574. A ٠ 
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(SISTER ELIZABETH MCALISTER, 1 ET es 
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< 8 Civil Action No. 72-1977 
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| ۶ ۱ با‎ መክጠ . 


soi 


» 


ios.» PLAINTIFF 's FIRST INTERROGATORIES ee. | 
9 00 in ‘the captioned matter. 
10.01 0 C/o Earl Kaplan, Esq. و ہا‎ E 
s^. Attorney, —e 7 of Justice 
arning D.C. ۹ و‎ 


I Plaintiffs hereby propound oe 0-0٣ e" .. 
ie the defendants ab the captioned matter to be answer ed under 
او‎ eth in ESSERE hue ዕደ ‘the Federal Rules of Civil 


Please RS nc ice that under ጅ. R.C. P. Rule: 33. (a), 
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.1427 Walnut Street . ۱ 
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.. | such overhearing. ` 
نوا‎ For each overhearing indicate; 9 0 0.000500 
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` ether person made any written or oral opinions or ` 
`=, conclusions as to the identities of supposedly "un- ک٢‎ 

“known overheard voices, or verbally transmitted ٢ 
^^ any such opinions or conclusions... 


^ (b). | If the response to part (a). above is yes, the 
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exact content of such oral or written opinions; in -‏ 
lieu thereof, attach-true copies. hereto. E A‏ 
Indicate with respect to each plaintiff whether any‏ .10„ . 
conversations were overheard ..to which an attorney was a party. .‏ 
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-SISTER ELIZABETH MCALISTER, کو‎ IRA ; 


MEMORANDUM IN SUPPORT OF MOTION TO uc‏ - کا 


of any tapes. or transcripts O conversations overheard‏ کت 
ዝን ግን electronic surveillance to anyone but defendants ends |‏ 
defense 996561. in the case of United States: V. ‘Ahmad, 3552.‏ 
Supp 1198 nd 347 F. Supp. 912. (x. D. Pa. 1972), criminal no. E‏ 
However, movant. William | Davidon deduced from his |‏ > .24950 
own knowledge and from “newspaper coverage of the criminal‏ 
proceedings that his own: | conversations were indeed ‘overheard.‏ 
“He: therefore, joined by Sister Elizabeth McAlister, filed a i‏ 
suit. for damages: against several government officials in‏ ع 1 
the | District Court for the Eastern District of Pennsylvania”‏ © 
under 18 ሀ. s. c. 82520, 47. ሀ. T 8605, 684 united States |‏ > 


Constitutional Amendments One, Four E Nine. 


“in the ongoing civil action, 35 equipped with the transcripts 
«፻ እ conversations, but movant Davidon who alleges that he | 


| was overheard. speaking! اہ‎ movant McAlister, is precluded. from, 
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UNITED: STÀTES DISTRICT COURT ` 


| FOR THE MIDDLE DISTRICT OF. PENNSYLVANIA ` 


. UNITED STATES oF AMERICA, 


" 49. 


: > “ኔ 


برک تفص 


“Criminal Action 86. 14950. 
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“VACATE THE. PROTECTIVE ORDER OF MAY 1, 192 ری‎ 





The protective order prohibited disclosure of the 


: ته 


s ےسسے‎ - 


| Consequently, Sister Elizabeth Moalister, plaintiff | 


په 


፻ d :1.- E. D» 
| HARRISBURG, PA. | 


۱ | nr 
"68875 እ 
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FER ንያ 5 
وی‎ “DEPUTY "ERR ۳ 
انت‎ ۳ 


A - 





of. May i 1972. 


እ ر ~- ور‎ 
^. - à ፦ De 
: 3 i = 


viewing the transcripts, much to the prejudice of i rights to 
‘claim damages for the. invasion of his privacy through the | 


E electronic surveillance. 


In the ‘ongoing civil action, No. 72- -1977, E. D. 86. 


E. D 


M answer to plaintiffs! complaint refuses to. deny or. 


| affirm the truth of plaintiffs! ` allegations in eleven out E 


seventeen paragraphs, relying me the protective order entered 
in United States v. “Ahmad, supra, a Separate case in a different 
‘forum. Movants may: reasonably infer that discovery now ! being 


` instituted will be similarly frustrated by defendants! 


-> 


reliance “upon (the protective order. 


As a result, othe Honorable Richard A. Powers ine. 


“the judge presiding over Mead ister v. Kleindienst, has directed 


E to petition this court to vacate its | protective order 


A rae 


E R. c. Pa EIC authorizes "the. ‘court in which aha 


"action is pending" to issue a i protective order limiting 


"discovery "for good | cause shown." ^ Not oniy has. no یہی‎ of 


"good cause" been made in the present case to justify an 


| impediment tol plaintiff Davidon' 5 rights to claim — 
. 18 U. S. Ci 52520, 47 ሀ. s; ር. 8605, E United States Constitu- | 
tional کڈ ا سی‎ Four and Nine, but. no such Showing دس‎ 
| made in United States V. Ahmad, Supra, since the order was. 


‘entered through stipulation. | Gt is “highly objectionable to 


| 


allow persons’ foreign to Plaintiff. Davidon' S civii action to 


s 


"stipulate- away" his. constitutional and statutory rights. | 
| “Defendants in the civil action should be now required 


to show. "good | cause" why the protective order should not be 


ጫ 


^ géscindedi- Clearly, the burden is on the party seeking | to. 


EI a useless, though harmful "leftover." 


limit discovery. | The beginning ጅ ቸው 8 one of “unlimited 


| discovery," which presumption may be overcome by | a ን of 


"good. cause.' | 7 “Garrison, 42 FRD 234. (D. Ci La. 1967). 


Protective orders limiting discovery will continue’ to be tha 
ی‎ situation. United States v. Purdone, 30. FRD 338. 


| (D. c. Mo. 1962). 


` The Circuit Court: for the Eastern District of | 


Pennsylvania said; More و‎ 


aS iy e 
"X 7 7 2 i s - PEL M - مر مه‎ ,* 5 . : 
. E “, ቅሎ , UE . Mr 7 ኑ همه و کم‎ ና ጥ*› 3 ine ی‎ a ፌ S RI : . ው . « E ES ۹ t ۰ . 
Sr ^x ۰ ۰ - -.. 
و‎ + 
ዒ 


As Mr. Justice Murphy stated in the landmafk case o£ 


Hickman V. IET 329. US 495, 507 590 


ነ eT the تست‎ Eo د لد‎ are to ን 
هط‎ 260020608 a broad and liberal treatment. 
i: . ..-.. No longer can the time-honored cry of 
"cues ን የ 1411171107 expedition' serve to preclude a 
«4 4 party from inquiring into the facts . 
^ ٠: ‘underlying his opponent's case. Mutual 
-+ ` knowledge of all the relevant facts ... 
TS both parties is essential | ٢ 


Davie iss ii F.R. Serv.2d 
7.300, F s Pa. 1972) aM 


| T. Finaly, | dt should be considered that an absurdity. 


. “ : 
. 


obtains in allowing Plaintiff McAlister access to the surveillance 
transcripts, but not Plaintiff Davidon. - Plaintiff Davidon in و4‎ 
Pact alleges de: talked with Plaintiff McAlister in some of those. 


U | 65. overheard conversations 232657 disclosed to Plaintiff. 


McAlister." Since. the purpose of the. protective order was to, 


“prevent | @isclosure of the contents of the transcripts, the fact 


.that Plaintiff. Davidon. found, out anyway renders the. protective 2. 


‘ ۰ ۹ و‎ 
ያ 


For all. the above reasons, plaintiffs pray that the. 


(protective order now be vacated so that a full and just determin- 


ation of both the appropriate extent dt. discovery and of the m 





i 
7 
Dn 
` 
. سف‎ 
9 
ete 
خو‎ i 
v 
i 
i , 
[ 
ot 
۰ 
۰ 
(n 
` 
۰ 
. 
‘ 





.. 
۰ 
۰ 
"ها اد‎ 
"E 
2t 
. 








` 
4 

፥ , 
. *" 































































































. . 
` 
ህጻ 
4 

= 











ê و‎ 
A ره‎ 
ኣ 
i "E 
۷: se 
s. - 
. ረ 7 a. She 
۰ 
a ہے‎ 
و کس‎ .. 
5 aci das ME 
dim.) "Aat 
tas ኒል 
ې‎ ፦ 
‘ 
ve .. 
r EE 
EE m 
«» 
. # 
> ۳ 
t 
› 5 . . 
. #7 . ٠ 
ቅ ۰ 
. . . 
۰. 
4 ..ዲ 
. - ኔ ጻ 
YO t . 
۰ کب‎ 
oe st 
> ዒ. 
ona 
. جج‎ 
soo 
MES 
. ላ 
r 
ይ. - 
Do: . 
.. 
. 
` 
: . 
o£ ۰ 
' 
اي‎ + 
۰ a 
we 
ہیں‎ ` 
e کم د۶‎ 
3 
۰ 
* 
` ھ‎ » 



































ሖ 












































ያ 
-ጉ 4 T 
-ir iso. 
. ne 
‹ - n 
4 i 
ه و‎ ጊ * 
ሩ ما و‎ - 
ما کو و‎ 
. ቀመ t 
+f . 
" - ኮ « 
.- E: ፣ 
ون‎ 
. 
8 - که‎ ۰ - 
7 ar 
` 
ሠ 
, 
۰ 


merits of the 





























































































































case may be 










































































^ 




















made by the forum hearing 

















































































































































































ee pe | oe‏ اہی رت 
—— پا .4 o o "Auc 4b.‏ ۹ 0 
a UNITED | ‘STATE TRICT COURT TIE‏ کا DOES EL‏ 
FOR THE. MIDDLE DISTRICT OF PENNSYLVANIA . "n‏ 


UNITED STATES OF AMERICA, 
የእጩ. | ویر ما تہ‎ ብ. ብ. ںات‎ E 
ا ا‎ ሚር 11ስ111 ረ... ሇም .፡. 
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SISTER ELIZABETH McALISTER, 


ars i -od + 
. . 
oe TS oe 99 .99 -49 oo 469 ٥ 
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+ EOS : : : . 
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Defendants د‎ 


| MOTION To VACATE THE PROTECTIVE ORDER OF MAY ٠٢ ር 





TO: John ር United States ات‎ ٢ 6. Xleindienst; 
ET L. Patrick Gray III! John N. Mitchell; Mason Smith; ።፡ 

` ` “Charles Durham, and Joseph Jamieson, defendants in 

| 2 McAlister v.. Kleindienst, .civil action no. 72-1977 m 
5. 1), Pa. and Earl Kaplan and PAVATE.: S. "۷ ی٦‎ ۰. 
their attorneys. ےا‎ a su دد‎ us nul 


Please take notice, "that at لال ده‎ o ‘clock AM, on ከድን 
ER f 


* U. 5. 5. Je in the Federal Courthouse, City of Harrisburg, state 





3973 before the Honorable Re Dixon Herman, ` 


5: Pennsylvania, the undersigned attorney, a Thomas. Menaker, | 
E will appear on behalf of movants Sister Elizabeth | McAlister 
cana William Dividon, the plaintiffs in: McAlister Na Kleindienst, 
بو‎ 1977, E, D. Pa. to. move to vacate the protective order, 
ል by the Honorable R. | 01፳68 Herman on May 4 1972 during ۱ 
Mie course p Te criminal. case, United spaces V. Ahmad , 7 ጆች i 
335 F. “supp. 3198 and 347 wy - 8955. 912 (M.D. Pa. 1972), TT 
criminal ው ው | Lou eR | 
| 35 support oe said motion,  movants. attach a ‘copy of | ee 
he "said protective order, and rely upon th T memorandum annexed 
کہ‎ nm En እ 1 8 ٦ 
۱ F, ፲ ፲ ‘el 5. ^ 9 d submitted, 8; ..:. 


_ HARRISBURG, I" 










| ለሠ : 2 ቪክ ጠበጭ፡ ‘homas Menaker, Esq. 
DONALD n. nen Clark. .. - vsAEpgorney for Movants 


za 


"ከ 





EIE P 


IN THE ÜNITED STATES DISTRICT COURT. 
| s^ EASTERN DISTRICT OF PENNSYLVANIA... _ 


- 
y 
* 
X 
LE 
፦ 2 . 4 


ELIZABETH MCALISTER, et al.  : 


v. Civ. No. 72-1977 ۱ 


RICHARD E. KLEINDIENST, et al.: 


MOTION TO COMPEL ANSWER TO COMPLAINT — 


Plaintiffs, by their attorneys, respectfully move this 


Court for an order compelling defendants to admit. or deny certain 


factual allegations in the Complaint in this matter, and in b 
عم کہ حا تہ‎ motion represent as follows: 1 

1. The Complaint in the above captioned matter — 
Filed om October 10, 1972, alleging, inter alia, that telephone | 
Communications of plaintiffs were unlawfully intercepted during 
aoe period November 24, 3970 - January 6, 197, inclusive. 
2. Paragraphs) 1,5, and 7-15 of the Complaint alleged, 
inter alia, the underlying facts and circumstances of the actions 
' Sind. £he Adentity.of he.named and unnemed defendants. 

0۸+0890 ና allegations are grounded upon 
the ን ተ አ iu certain ————— و‎ 
አሬ — so-called “national security" exception to the 
| ኞች requirements of the Fourth Amendment to tha United States 
| Constitution. The 0 - 0 Was purportedly authorized by 
the President P the United States acting through John N. Mitchell, 
the Attorney ው of the United States. . 
: 4. ae | fact of ‘the interception usc disclosed dy 
Government o ርን፲ fficials pursuant to a ችን disclosure mé biéf 


filed by Elizabeth McAlister (a plaintiff herein during pre-trial 
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ቺን ምካ ed States v. McAlister, et al., bodie or 
/14886, M. D. pa. 1971. ۱ | 

ae | 19184፻፻ William Davidon was, upon information — 
| 884 belief, the person upon “nose telephone the wiretap was me i 
placed. | e a ۱ 
i 6. On May 1, 1972, counsel for the United States e 
“and counsel for Elizabeth McAlister, the a :542د3822‎ 5 36 
aforementioned prosecution, entered into a stipulation "that | 
the contents of id "8*8! >6 contained in any tapes or 
transcripts. thereof (sie) relating £o 7 —— غه ر‎ 
conversations by means ሎችም መች surveillance, shall “not 
ብ disclosed to persons other than ሯን counsel of record 
or defendants Philip 0+82 and Elizsbeth Mcalister.” A 
copy of. this stipulation is attached. hereto as. Exhibit "A". 

عبت نل In. théir answer to the Conpiaine 4 in‏ و 

"lawsuit, defendints refused to admit or or deny the ማቸ of 


the alleged unlawful interceptions and the faota attendant 


001777 on the" ponds that "either to admit or deny the [allegations 


` 


of the Complaint’ concerning the interception] would violate the 


| 
| 


etter and, spirit of the stipulation - protective order signed | 


by اک وہ‎ for the united States and counsel for Plaintiff 
۱ t | 
McAlister" in the above mentioned (ana now concluded) criminal 
| | 9 
prosecution. PR 


E Plaintiffs McAlister and Davidon respectfully 


“submit that defendant: s position is untenable for the following 


1 
1 
"4 


^ JEBasOSS. ረ. “ዜ ای‎ :- 5.% ۳ 
S ; ፻፳ e . d ۰ ۰ 
(a) Plaintiff McAlister and her counsel are 
expressly allowed disclosure by the very terms of the stipulation 


| | | | x E 
which defendants now cite in support of non-disclosure. - 
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e (b) Plaintiff Davidon’ s statutory and "Constitutional 
o rights to redress cannot یہر یں ود‎ by. a ورس‎ 
E which, he. was not a party and. ሐ ae وت کی‎ to dien" 
is legal rights. This is ی‎ dii de. d dacs al 
Supe: wiretap in ےت‎ was allegedly upon Plaintiff Davidon: * d 
ی ند تس‎ McAlister was overheard merely: 3 as. an 
ےت‎ to the primary target of the surveillance. 

| e Defendants | in the instant. case have already. 
made « disclósure ዕደ 3 n of the logs d^ transcripts òf. the 9 
تن تست میتی‎ tal ር Robert Williamson, د‎ defendant in 
united states v. Anderson, et ale, Criminal No.. 602-71, .። N. Je 
1973 (the: so- ~called "Camden 26" Draft Board prosecution). 
| | | pt 
ርር Mr. Williamson: 8 phone conversations were overheard in the 
Mad of the wiretap which is the subject 6፻ the instant. lawsuit, 
کرو وت‎ — Ge a disclosure motion filed 
(by Mr. Williamson in the! above-mentioned oe prosecution. ` 
Disclosure was. ordered by tie Hon. Clarkson 9. Fisher, U.S, D. Te, 
by. order dated | February 39 , 3973. A copy of this order. is attached. 
hereto” as Exhibit TES 

a ‘Plaintiffs McAlister nid Davidon would have. ni^ 
Mun C ia in fond wold coquégt ከልዬ d protective 3 
ዘ be enteed-by this’ Court restricting content disclosure ; 


only to those persons whose, conversations were actually overheard. | 


| وب‎ 
N. 


"Such an order is necessary to protect the right to privacy 

of those persons, plaintiffs included. ° Moreover, the obvious. 
intent of ‘the orders entered in the above mentioned Harrisburg. 
and New Jersey criminal prosecutions was to accomplish precisely 


this end; and for defendants to argue that such protective: 


orders preclude admission to the victims of the unlawful surveillance 
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tuse they were in fact overheard seems | üisengenuous. - 
. WHEREFORE, Plaintiffs Elizabeth McAlister: and William Davidon 
request ne an order be entered directing that defendants 


admit or deny the allegations oË the complaint relating to 


the facts and circumstances of the wiretap in question. 


Respectfully submitted, 





Jack, 

Street‏ ےت 
Philadelphia, Pa. 19102‏ 
e ۱‏ یی ی 


| William Bender 
eoan ۳ ۰ ۲ Constitutional Litigation 
| | Rutgers School, of Law 
1771 10. 77 0.7 7303 Washington Street 
| | MM Newark, New Jers ey 0702 


|. . - | "oe E Attorneys tor Plai ntiffs. 
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IN THE UNITED STATES DISTRICT COURT — 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA : = 


SISTER ELIZABETH MCALISTER, et al., ) 
Plaintiffs, 


Civil Action No. 


) 
) 
) 
) 
vU Tg " 
ge (° 72-1977 © 
| ብይ ۱ 
) 
) 
) 


V. 
RICHARD G. KLEINDIENST, et al., 
| '፥ ቴዕህዕቄ;ጩ 
MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION 
TO REQUIRE PLAINTIFF MCALISTER TO ANSWER 
DEFENDANTS' REQUEST FOR ADMISSIONS 
The plaintiff, Elizabeth McAlister, has refused to.answer | 
defendants! request for admissions ہمہ امت‎ 
receipt and transmission of "۳ 0 attached to the | 
request. The information contained in the documents relate, 
(dn part, to a.plot to kidnap Henry Kissinger ماش دوہ ی‎ 
sabotage against the و‎ Stakes. Plaintiff has ‘also refused 
to answer certain requests relating — to and attendance | 
at a meeting neid T€ August 17, 1970 in Connecticut. 
In replying to defendants' request tos admissions, the 
plaintiff ——" i deny the becudstedo مود‎ 
“on the تد سس‎ Peak ቲከፎ information sought is not 


relevant to the civil action brought under 18 U.S.C. § 2520 


for damages resulting from alleged unlawful electronic surveillance 


overhearings of plaintiff's telephone conversations. In 
plaintiff's supplemental reply to request for admissions she 


9 


corrected the statement in her reply to the admission that 


"the only action before the court is plaintiff's complaint 


-ዔ 
جج‎ 


. መቋ 


under 18 U.S.C. $630," tng” addin Mist she also pis of 
“violations of rights protected under the First, Fourth and | 
ማን ቸቸ of the United States Constitution, and 
4 U.S.C. S 605. | 

By refusing KE properly answer the requests, the plaintiff 
has مه توت نب‎ general purpose of the discovery . rules set 
`. forth in’ the Federal Rules تفن عم‎ ርር tê and the law. . 
39 ECG those rules. Rule 26 (5) (3) provides: 


parties may obtain discovery regarding 
any matter, not privileged, which is | 
relevant to the subject matter involved 
.in the pending action, whether it 
relates to the claim or defense of the | 
party seeking discovery or to the. claim 
or defense of any other party, including 
the existence, description, nature, 
_custody,. condition and location of any 
books, documents, or other tangible ` 

| things and the identity and. location of. 
persons having knowledge of any discover- 
|" able: matter, . it is not ground for: 

. objection that the information sought : 
‘will be inadmissible. at the trial if the 
information sought appears reasonably ۲ 
“calculated to lead to the dis covery o 
"admissible. 0000. በኛ p ZEE 


ቁ. 


Federal discovery rules have as their premise a policy 
۰ ‘ : پچ سوب‎ 7 ۱ 
towards. liberalized discovery practices. Hickman V. Taylor, 


329 U. 5. 495, 507 0547). The refusal (of plaintiff to answer | 
the requested. admissions is پمرټ‎ with. the- liberal و‎ 
ኖም ን ውም ክክ ከ وو‎ n abes: "e was 
improper. Such refusal effectively deprives defendants of 


relevant information necessary for the defense of this suit. 


j 
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Plaintiff opposes answering the request. on the grounds 


that the genuiness of the specified documents. can. dave no 


| وص مت‎ upon damages, or on ‘he fact of the 


. surveillance itself, or upon the'existence of a warrant. It 
is appropriate to first discuss plaintiff's contention that 
4 በ868 defendants. seek is irrelevant since it is relevance 
6 the subject. matter which determines the scope. of discovery. 
ی مه‎ as 5 ule 2 26 (b) (1) ከ55. pen given a broad 


. LA 


definition and application.” In Foremost promotions v. Pabst 
^ Brewing Co., 15 F.R.D. 128 a. D. ni. 1954), the Court stated 
that the test oe. relevancy of á question to the subject matter 


of the suit is broader than the precise issues BESÊ Êê bv 


the pleadings.' Geübrally; the Courts have interpreted "relevant" 

to mean matter that: is relevant to anything.that is or may 

becone en issue in the litigation. -4 Moore's Federal Practice 

q 26. 5611, 8 26፦ a (footnote 34. | and cases cited thereunder. 
Defendants contend that the data sought by: their. ር 

‘not only relates to: an issue, in this Litigation. but alse 

directly relates and emanates from the allegations in the 

Complaint. This action is brought by- the plaintiffs و‎ ^ ET ser ۱ 

‘comperisatory — damages for alleged illegal sur- 

veillance; and it is alleged the action arises under the First, 

, Fourth, and Ninth کے‎ the constitution, 18 U. Ss C. | 


3 2520 and 57 U.S.C. S 605. , (complaint, paragraphs 1 and 2). 


we 


In paragraph 17 of the een, plaintiffs — that che 


‘overhearings, use and disclosure were not ade in good faith 


reliance on a court order Or. legislative authorization. Ino 


answer to the نو تین‎ defendants have ም ን قاع‎ the 


authenticity of Exhibit A attached to the Complaint 8 
the then Attorney General, John د‎ Mitchell, opposed the 


disclosure to "McAlister of information 5 ን ን ን ን ን what the. 


Government believes are 9 telephonic overhearings of 


her voice which occurred during the course of a national 


| security surveillance of a telephone installation." (Answer, 


Fifth Defense, paragraph 14), The defendants further raised 


as defenses to plaintiffs' allegations that: all activities 


of the defendants were performed in furtherance of their 


| 


| official duties, were within the scope of their authority and 


. 
سس 


: suit where constitutional rights were allegedly deprived. 


! 


^J were not in excess i their statutory authority. (Answer, 
Second Defense); and that all activities of the defendants 


۱ were-performed in good 'faith'ʻand in the. reasonable belief 


that such activities were necessary, lawful and within the 

scope of their authority. (Answer, Fourth Defenses 
| It is clear that ‘the plaintiff McAlister has — 

into issue whether or not the EE acted unlawfully in. 


connection with the McAlister overhearing and the defendants 


have answered, in part, that their activities were performed 


.in furtherance of their official duties and were undertaken 


| in good faith. The latter defense being available in a civil 


| Bivens v. Six Unknown Agents of the Federal: Bureau of Narcotics, 
eG | | بت‎ | | € m 


| 
FC 


* ነ ያ 


456 F. 2d 1339 (2d Cir. 1972). It is the contention ይ the 
disfendantd that plaintiff's answers to the request for admissions 
involving the letters and the meeting in August 1970 relate 
to the subject matter of this action. Further, the requested 
SOS ORE aE a لحم‎ aia the “issue of aiie as 
well as to the issue of possible damages resulting therefrom 
for 62:6 3696). bake of the defendants. | 
It is interesting to note that while the requested admissions 

aie highly relevant to the subject matter of this axon M 7 
the defenses asserted, even if عو سس‎ irrelevant, 
it could not prejudice the plaintiff in any way. See, 4A 
Moore! 5 Federal. Practice T 36. 0412], P. 36-3. Thé admission 
is spi ficiis. limited to the ۳۳ ‘of the action in which 
አዜ ده‎ and consequently an admission Has only the effect 
of eliminating the issue from the action. Plaintiff's allusion | 
` to a ር claim/of self-incrimination if the asaos are 
۲ made is not a በደህ dar refusal as pointed out below. 

| CLAIM OF SELF INCRIMINATION UNDER THE FIFTH AMENDMENT C 

The second reason for refusal to answer the requested 

admission E ما‎ the plaintiff McAlister is bassi on the 
grounds ‘that such answers might conceivably subject plaintiffs 
» renewed investigation and possibly criminal prosecution 


in 0008 2920ء‎ ን of pin ea Fifth Amendment right 


not to be forced to accuse themselves or bear witness against 


Ge 


ku 


themselves." Assuming that tne plaintiff McAlister, to whom 


t f 


the request for admissions 00 made, has properly نیت اس‎ 
her ےھر تد‎ onder the Fifth à E EBÊ, سس هس‎ of Ehe 
privilege is totally E 

| Thé Fifth Amendment right against self-incrimination would 
be of no avail to plaintiff ብ elaine Bed جع‎ sought by 
‘defendants in this case. See, 4 Moore's Federal Practice 
4 26.60[6], p. 26-253. In independent Productions Corp. v. 


| Loew's Inc., 22 F.R. D. 266, 276- 277 (S.D. N. Y. 1958) the Court 
ruled As plaintiff waived whatever Fifth Amendment privilege 
may have existed before the lawsuit was begun. Also pertinent 5 
+98 following ی‎ lis Hn Court in Lyons v. Johnson, 
415 F. 24 540, 542 )9 Cir. 1969) : 


Clearly, the process of discovery has become | 
increas singly recognized as one of the primary = |. .. 
and ‘essential elements in making federal court 
business! flow and in contributing to the accom- 
 plishing!of trial justice or settlement termina- 
tion of litigation. The scales of justice would 
hardly remain equal in these respects, if a party 
can. assert a claim against another and then be 
able to block all discovery attempts against him 
by asserting a Fifth Amendment privilege to. any. 
interrogation. whatsoever upon his claim. If any 
prejudice. is to come from such a situation, it 
must, asia matter of basic fairness in the 
purposes and concepts on which. the right of 
litigation rests, be to the party asserting the 
claim and not to the one who has been subjected 
. to its assertion. It is the former who has made 
| the election to create an imbalance in the pans | 
| of the scales. | | | 


1. سرت نس‎ of the —" بت‎ 
| could not be ade in ظط‎ E —Ó ES admit ی‎ 

| Rule 36 because the rule provides that the dn enin "is for 
. | the purpose of the تحص‎ only and is not an admission . 


; by him for any other purpose nor may be it used against 


Lus. X بعش‎ 
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him in any other proceedings." Woods v. Robb, گر‎ F. 2a 539 


'. (5th Cir..1948); United States v. Lewis, 1 10 F.R.D. 56. (p. N. 3. 


1950). Furthermore, since the plaintiff has already been 


tried for. having conspired to. commit the criminal offenses 


. ሐጩ is the subject matter of the letters in the requested. 


iSi thé chance of | a renewed po— مب په‎ 
prosecution would a appear extremely renote. ۱ 
| P CONCLUSION 
the foregoing makes clear the refusal of the plaintiff 

McAlister to either admit or deny the request for admissions | 
35 ማም Legal justification and defendants وہ‎ the 
Court: to require Said plaintiff to answer defendants' request. 
for አይለ ከለለ ከ 
Respectfully submitted, 


HENRY E. .PETERSEN 
| Assistant Attorney: General ۱ 
۱ ROBERT E. ول‎ CURRAN እ ۱ ہہ‎ መሪ lt. و چا‎ 
را‎ States: Attorney Z ሯ JP oet uet ZZ | መረ 
ረር 5. CHE IS LOE | ፡ 
800 Department of Justice 1 





CARMEN C. NASUTI +00 117 77-7 .. 
Assistant United States | ۶ o U^ 
وې د‎ | 





Attorney, Department ot Justice 
Washington, D. C, 20530. 
202-739-3885 "t 


ን for Defendant Mitchell | 
in his official capacity as former > 
Attorney General of the United 
-States and for the. remaining 
Defendants. — ۱ ፍን 
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jj .IN THE UNITED STATES DISTRICT COURT . 
FOR THE 898900۳ DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH McALISTER, et al., سي‎ 
دد‎ | ) 
Bo PE plaintiffs, EX | B 
a | E M de ፤ oh 
a us |). Civil. Action No. . 
ማተ 6.14. መ 0) nme " 
RICHARD G. KLEINDIENST, et al., ) | 
| Defendants. ) 
) 





MOTION TO REQUIRE PLAINTIFF MCALISTER TO” 
ANSWER DEFENDANTS’ REQUEST FOR ADMISSIONS 


Now come the defendants by their undersigned attorneys, 


LE move this Court pursuant to Rule EIN of thé Federal 


Rules 6፻ Civil Procedure: for an order requiring and directing 


i 


the plaintiff, nn McAlister, to: answer ٢ 


. request for admissi مت تق یت‎ 


ےر یں ۰ 
፡ .‏ گج یتم 
Ie‏ اب — 


Said id plaintiff refused to: admit or | deny any of the 


_ contended ‘that her مد‎ subject her to. renewed 


of her Fifth Amendment rights. 


ን fS . . 

` - 5 ^ ۰ i ۱ 
۹ ነ + ۰ 
B. © ሽ "d ሽ ۱ 7 o 


for admissions was a C 


| 


., 1973. A copy of mad request is attached hereto. as. Exhibit A. 


کی 


On June 21, 1973, plaintiff served by mail, her Reply to 


ነ 


m for Admission ıs and on Fue 38, 1973, a Supplemental 


Reply FOU Request for Admissions was served on. defendants. In 


à 


requested admissions PUT id Godt dink the "data is outside ~ 


t 


the permissible scopa of discovery in that: 1) it is irrelevant : 
1 hé subject matter of the action pending, and 2) it is not 


‘reasonably calculated to lead to the discovery of admissible 


i 
; 


evidence’, pursuant to F, Ri C.P. 26 (b) (1). " Plaintiff farthér 


5 


7 ۱ ۰ à 8 : 
investigation and possible criminal prosecution in derogation 


کرس سے 
.2 


ግሥ“ “ሙ።መሞ” 48ው መሎ mte P nom m, sre c 
#ቨ : < ። 
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፦ ቀ ۰ 
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The grounds set forth | by. plaintiff in refusing to admit 
de pde "ئ009‎ is without legal justification: | In support 
of this motion, a m of law is attached abi! 
WHEREFORE, defendaiits nove che court for an order requiring 
duci plaintiff to — Lcd ሐ answering "s requestéd 
ی‎ and for such other and further relief as. the Court: 
“may deem just وه‎ ۱ 


| Respect fully Mes 


ROBERT E. J. CURRAN | 27x HENRY E. PETERSEN | 
United States Attorney . را‎ Assistant Attorney General 







CARMEN. C. NASUTI EDWARD S. CHRISTENBURY , 
Assistant United States Rttorüsy Attorney, Department of Justice 


[ ۱ . ` | 


| | 
| | . ` EARL KAPLAN 
| Attorney, Départment of Justice. 
٩ 0 | ۱ _.. Washington, D..C. 20530 
تسس ی هب ناه ځا‎ ዌሼ کے‎ 9092779278585 
‘Attorneys for Defendant Mitchell 
| | in his official capacity as 
| former Attorney General and for 
ps =. -the remaining Defendants; 
, o. ud E 3 3 
e 
ሽ 
۱ |- 1 i 
1 : 
| 
| ۱ 7 17 
, X 9. 
| S 
rax o 


መ- ጭ፦ ግዜ. سوت‎ - 


۱ IN THE UNITED STATES DISTRICT COURT 
` FOR THE. EASTERN DISTRICT OF PENNSYLVANIA . 


SISTER ELIZABETH MCALISTER, et al., 
^. plaintiffs, 


v. Civil Action No. 


TL ۱ ۱ | 72-3977 
RICHARD G, KLEINDIENST, et al., m 


Defendants. | 


i 7 ۹ ; : 


OPPOSITION. TO MOTION TO COMPEL ANSWER TO COMPLAINT 
Defendants TT undersigned attorneys, oppose plaintiffs' 
motion for án order compelling defendants to adit or deny 
certain factual allegations. in the Complaint. The aforesaid 
motion was wetted to defendants on July 27, 19 The time 
within whach to resbond to plaintiffs’ motion was extended 
by ےت‎ of the Court to August 15, 1973. | | 
. Defendants have ስ ና to answer certain allegations 
Ge the Complaint because either Se admit or deny the allegations 
Which relate to alleged unlawful interception | of plaintiffs’ 
دنو د‎ conversations would violate the letter and spirit 


. of the protective order dated 1, 1972 By the Honorable 
| 4 


| ۱ ۷ 
R. Dixon Herman in United States v. Ahmad, et al., Criminal No. 


۳ 
14950 (M. D. Pa. i; | (exhibit: A attached to- plaintiffs! Motion ۱ 


E compel. Answer to Complaint). . 5 x 1 


i 


contrare to the position taken by the plaintiff McAlister, 


the aforesaid. protective order expressly permitted disclosure 


۹7 ہے‎ ۱ 1 
niy to the plaintsse McAlister' and kor counsel ma no one else. 
\ 


ነ 


s 


E- 


ME لن‎ he 


By its express terms, the protective order prohibits the 


overhearings from being "disclosed to persons other than defense 


5 : : i ' : | ٩ l | ^ / l ۱ 
counsel of record or defendants Philip Berrigan and Elizabeth 


McAlister." Implicit in that order is the ን ር ለ any 
use. of the contents Or ይረ derived from نت‎ saan 
"was for the purpose of that case oniy snd ehê تک‎ use was only 

permitted with Judge Herman’ s prior provai 

Plaintiff javidon argues that his rights camot 0 

be eoe] ded a stipulation to which he was not a ን He 
dieges that he was the primary target BE the og 
that plaintiff. McAlister was وه سدقم ی‎ overheard, Plaintiff 
وف نظ‎ rights have not been so ይ 3i that if he has 
a factual basis for concluding that he was the subject of Such 
سسم څسمي.‎ he has à remedy available to him, i.e., 
all he or plaintiff |McAlister need do is apply to ገ ንቄ 


to modify his ለፈ De lift the restrictions. 


ہے سے۔ ፌሥ‏ 


The plaintiffs can. 2 no support for their senti in 
the fact chat the Uhited States made a م؟‎ — to a. 
Court order, of certain ‘overhears of Robert Williamson in the 
case of United States V. Anderson, et; al., Criminal No. '602- 71 
(D. 7ھ‎ 00 9'۵ "avidon. alleges he ማም the ይክ of the 
wiretap (apayiden e in the Anderson case. However, 
there ی«‎ the two مر رام ''م"‎ which SO states and 
if, in fact, McAlister’ or ian or their counsel ን de 
lated Information concerning- the overhearings to others contrary 
to the express provisions of the protective buders then” che 5 


District Court judges should be so advised. Judge Fisher's 
E | a e d e wo 


to 


0 7 
رت 


order. (Exhibit B attached to j the Motion t to ‘compel Answer 

to ም... — prohibits disclosure of 22 of the. 

' material relating to the overheard conversations 3 further 
prohibits access of the — of the conversations to anyone 
| except Robert Williamson and his ہے‎ Juage Fisher's 
order required the fetu of all records to the Court at the | 
termination of the proceeding. 

The defendants further oppose plaintiffs: motion on the 
puces that the statements in their Answer to the Complaint 
have been set forth with the particularity possible under the 
circumstances, سے‎ of the outstanding protective order as 
stated in the Answer, there Mi no er Eo the 
defendants can ET expand their answers. a 

E —,| the plaintiffs apply to the Court to 
mođify the protective order and such modification i5 አረ E. 

the defendants are ui required to further answer Ene Complaints 
2 x a0" Respectfully submitted, 

LE eue: ` HENRY E. PETERSEN | 

uj t a x ^» Assistant Attorney General 


ROBERT E. J. CURRAN 5 ٢ 
United. States Attorney ۰ 





EDWARD S. CHRISTENBURY 
Attorney, Department of Justice 


CARMEN C. NASUTI 
Assistant United States Attorney 






EARL KAPLAN ( 
Attorney, Department of Justice 
Washington, D. C. 20530 

202-739-3885 | 
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2 Defendant Mitchell 
in his official capacity as 
former Attorney Generai of the 
United States. and for.the 
remaining Defendants. 
| i 
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Airtel ۱ 
To: SAC, Philadelphia (62-5421) | || . 9/20/03 u 
^" 1-Mr. Miler . > 
From: Director, FHI (63-115389) “ል ሸሽ 
ረን i . : 
SISTER ELIZABETH McALISTER, et al. v. oa ٤۴ 
RICHARD G. KLEINDIENST, etal. - 
(E.D. Pa.) CIVIL ACTION No. 72-1977 ۱ 
رم‎ . ጤፍ - Reurairtel 8/21/13. " WE ው 3. 7 AE 


E The Department advised that when it — necessary 
2 d. to respond to these interrogatories when the protective order in. 
- United States v. Ahmad is dissolved, copies of the logs in the 


| | William Davidon intercept will be required. . No other information 
has been requested. v | 


Philadelphia furnish the Bureau two copies of the logs .in mg | 
` William Davidon 0 I 


/ 


۰ ۰ a? 
ww De 
۰ با‎ 
“ዲ | 
- ፡ 
۰ 


. NOTE: يا‎ ٢ Criminal Division of the Department, whois . pé 
^ representing the Government in this civil action, advised SA James.L. . Bu. 
. Williamsen, Office of Legal Counsel, that he needed copies of the : E راہ‎ 
see fer use in preparing the ን ን ንሲ -፡ . response to the interrogatories. 
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, Files & Com. : 2 ' e | V ۰ d | PC) : 
Gen. Inv. SN S EZ . فی گر‎ ነ/ #8. u$ 
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Ident. ሚኢ ۲ ን i ۱ ۱ 1 [979 
inspection _ 1 i : ۱ 
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Laboratory — E yo. Tr - == مه‎ / 
Plan. & Evol. — ۱ ۱ ۱ «nin ہے د‎ 
Spec. Inv. ۳ ۳ و سم‎ ` 








Legal Coun. i : X | 27 D | ۱ 
Telephone Rm. ——. : : 
` Director Sec'y — MAIL ROOM TELETYPE UNIT[_] 


: "ox CERTIFICATE OF SERVICE 


I hereby certify that on this date I served upon 
counsel for defendants the foregoing Interrogatories by de- 


..ዣ 


: ` A ^ 


| positing them in the United States Mail, postage prepaid, | 
addressed to the following counsel of record: 


Earl Kaplan, Esq. 

Attorney | 

Department of Justice 

Washington, D.C. 20530.. 
/ : ۱ 


— — 





91,18 ኤሎስ... 
ER e PA ak ከ PX T He Ne. der oN oe E 
pem Dp Lx - X eR ኤክ. =. 

| | | ን ٢ 1427 Walnut Street 1 و‎ 

| RE ^' Philadelphia, Pa. 19102 .. 

| | | . (215) L03-1388 

| | ۱ 

| 
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32 و‎ . '' l| Attorney. for Plaintiff. ٢ 
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Date of Mail . 10/1/73 .-— — 


Has been removed and placed in the Special File Room of Records Branch. 


See File 66-2554-7530 for authority. 


Subject — JUNE MAIL ELIZABETH MC ALISTER: RICHARD G. KLEINDIENST 
67و‎ 


| V 
Removed By ¢ 9 OCT 3 0 1973 


File Number ____62-115389-20 


Permanent Serial Charge Out 
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OPTIONAL FORM NO, 10 
MAY 1962 EDITION 
GSA FPMR (41 CFR) 101-11.6 


UNITED STATE 
Memora € 


DIRECTOR, FBI 1 DATE: 10/29/73 
(ATTN: OFFICE OF LEGAL COUNSEL) ۱ 





SAC, PHILADELPHIA (62-5421) (P) 


SUBJECT: SISTER ELIZABETH MC ALISTER, ET AL; 


on 10/28/73, ausa[ و ی‎ 
. Philadelphia, Pa., advised a pre-trial conference was held 


v. RICHARD G. KLEINDIENST, ET AL; 
CIVIL ACTION NO. 72-1977 
EDPa. 


Re Philadelphia airtel to Bureau, 10/1/73. 


in Philadelphia on 10/24/73, with attorneys from the «2 
Department present. U.S. Magistrate RICHARD A. POWERS - E 
presided over the conference. : 

As a result of the conference, no further action 
is being taken pending the decision of U.S.D. Judge R. ‘DIXON 
HERMAN, MDPa., regarding dissolution of the protective. order 
issued in U.S. v. AHMAD. Discovery is to be completed 
within 90 days after the rendering of Judge HERMAN's decision. 
Meanwhile, the parties must advise Judge POWERS of the Status 
of the case, in writing, on the 24th day of each month. 





Philadelphia will maintain liaison with the 
appropriate AUSA in Philadelphia (EDPa.) and Harrisburg, / 





Pa., (MDPa), and keep the Bureau advised. 


- 688 ور‎ //53 5ዌ-- ጋ | / 


سو ہے میں 





سم وه 
Bureau (RM) 16 NOV 2 1973‏ - 
05م )62-5421( Philadelphia‏ - 

RCH: tr 

(3) 






ዛምባጩ ይከ 


n7 JOY 1 34903... Savings Bo 


2 nas Regularly on the Payroll Savings Plan / 
5010-108-02 | 





: i -ፄ 
L nv. 5-22-64) 
کے سو‎ 


ኹ ta bg. 
هر‎ 5 ri php? 
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FBI 
Date: 1 /3/7ዚ 


Transmit the following in cC 
۱ ۱ (Type in plaintext or code) 





Uu ሠ.‏ مس سے 
^N | (Priority)‏ 
ፌሥ ۱‏ 
AD e DIRECTOR, FBI‏ 5 
ae (ATTENTION: OFFICE OF LEGAL COUNSEL)‏ 
FROM: SAC, 04070 (62-9421) (P)‏ 
SUBJECT: SISTER ELIZABETH Kc ALISTER,‏ 
ET AL | |‏ | 
"VS. RICHARD G. KLEINDIENST,‏ 
ET AL‏ 
CIVIL ACTION NUMBER 72-1977 S‏ 


EDPA 


Re Philadelphia letter to Bureau 10/29/73. 


On 12/19/73  , —E Philadelphia, 
Pa., advised that on 10/2) USDJ R. DIXON HERMAN, EDPA, 
denied the motion of plaintiff MC ALISTER in instant suit 
to vacate the protective order of 5/1/72 in U.S. vs. AHMAD, 
pertaining to electronic surveillance data obtained during 
the Eastcon investigation. [ ^ ^ ]further advised that on 
9/12/73 USDJ E. MAC TROUTMAN granted plaintiff's motion to 
compel defendants to answer the compàaint, in apparent 
conflict with the terms of the protective order, 


[| __]aavised on 1/2/74 that on 12/20/73 a conference 
between counsel and Judge TROUTMAN was held in Reading, Pa., b6 


resulting in an agreement of counsel and an order by the court 57ር 
to stay the order compelling defendants! answer, pending plaintiff 
MC ALISTER's appeal from the order denying dissolution of the 


protective order and Lox 0 days thereafter. : 
cgi Mp8 2 - yg 2 


appeared for the 














Government at the.cgnference in Reading, Pa. AUSA pe 
telephonically conversed کو ات‎ 1/2/7 and the latter b7C 
advised him thatthe foregoing Is the present status of this 
case e : i ۷ agi ١ 
ہیی‎ 08" ተ ህመ eas سے‎ 
- Bureau (Encls. days (RM .. 1914 3 
1 Philadelphia eh 21) b لس‎ vo JAN 7 oo 
RCH:ckm | d u ፤ .غه نم با‎ 
3 7. ንን ہا رب‎ ed 
1 / "ጋ መ: ہب‎ ሳ/ ሠ. ነ ቃመ 
VIN C 7 NT کارا لیر عم‎ Sd eG. ምንት 
AA ہے‎ Sent M pa 1 و مس‎ a 


u» „yy Approved: 


5 1 JÀ N 2 4 18ቅ።= A ent in Charge 


یط 
U.S.Government Printing oie 1972'— 455-574‏ 











PH 62-5h21 . ^ ^. LS i RR _ 


f 


Office of Legat Counsel will find رٹ‎ various 
items.of correspondence and memoranda covering issues grising 


. in this case at and subsequent to the Pretrial Conference of. 
"10/24/73. . Among these papers is a statement of U.S. Magistrate 
RICHARD A, POWERS, III, 1 مر سس‎ of the 10/24/73. 


Pretrial Conference.  AUSA advised that Departmental 
Attorney informed him the "KEITH" case mentioned in ' 
paragraph two thereof refers to the U.S.. Supreme Court case 


.b'7C 


of U.S. VS. U.S. District Court, Eastern Miehbgen. (1972). 


‘Philadelphia will maintain 07 with the AUSA, 


DPA, and 027 ‘keep 8 Bureau ን eee of developments. 
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Transmit. the following in 





E (Type in plaintext or code): 
| : e a | 


"TO: ۱ DIRECTOR, TBI | : | 
ATTENTION: OFFICE OF LEGAL COUNSEL 






FROM: . SAC, PHILADELPHIA (62- 5521)(፻) 


SUBJECT: SISTER ELIZABETH/MC ALISTER; ET AL 
v. RICHARD G. KLEINDIENST, ET AL 
Wi. CIVIL ACTION NO. 72-1977 


// | EDPa. 


Re Philadelphia airtel to Bureau, with 
enclosures, 1/3/74. 





| | Personnel of the U. S. Court: of Appeals for 
the Third Circuit, Philadelphia, Pa., on 2/6/74 advised 


Sister MC ALISTER, filed a Motion for Leavé to Intervene 
as Appellant in connection with Sister MC ALISTER'S appeal 
of the order of U.S. District Judge R. ‘DIXON HERMAN, 
." denying her motion to vàcate the protective- order. in 
= U.S vs. AHMAD. DAVIDON's motion to 200660 06 was filed 
f 1 7 8 / TU s n ፤ t ote ae | وه‎ 
| | -2 ፓና a 
ک‎ ۱ Ericlosed herewith for the ٠. is one copy 
each of DAVIDON's Motion and an Affidavit of Counsel 


with Brief for 1 ኤክ attached thereto as "Exhibi ee 







' Bureau. (Enc. 2 
l- Philadelphia 2 
RCH/mke | 
CD) ہے‎ 


۸۲۵۷6۵: ہے‎ ۱ E و‎ uec cM .:. ٥ 
1 ገ መን 7 in Charge ۱ *U.S.Government Printing Office: 1972 — 455-574 


that WILLIAM DAVIDON, co-plaintiff in this. case "With sai E 
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ae Pee "On: 3/26 Fn ia ፡ ኛ8ህ489፦ 6፻' the رت‎ 
District Court, ۳ ted 
j letter, dated 2425479 3 ‘From. 


۰ 


۰ - 





Chi ያ... Civil: Litigatión:;Unit; tos BLE" RICE bIC 
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The subject matter of this appeal is the continued 
validity of a 006۶ order. entered in the Middle eT 
of ቸም ክምን order is relied upon by Sa 
Les s اص‎ the Eastern District of wm RCRUM grounds for تسین‎ 
ioe to answer a duly filed ما تیاو‎ and submit تج‎ 
-. diécovery in connection therewith. ህበይ ብል አለይ ha. 
Eee to vacate this earlier protective order 
aeoe rient Elizabeth McAlister and prospective ee 
۱ | 


William Davidon’ are currently civil plaintiffs in an action 





tthe civil] defendants in the Eastern District are present 
and former governmental officials. Appellee here is the United 
States, the prosecuting party in the criminal prosecution in 
which the protective order was originally entered. For practical 


‘purposes, therefore, the legal interests represented by Appellee 


United States and the civil defendants in the Eastern District 
are identical. Their 64 in both cases are _ the same. | 


simultaneously with filing of this piief, Mr. Davidon 
has. filed a Motion For Leave to Intervene in this ይ 
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“asserting he lawlessness of electronic surveillance first - 
Use Miselosed by Appellee during the course of pre-trial نوی‎ 
| in united s States v. Ahmad et al., ‘crim. Now 14950, M.D: i s 
3497. The surveillance in question was --- unlawful by the. 
R judge in that matter. See United States v. Ahmad et 23... 
(335 P. S Supp. 1198 (M.D. Pa. 1971), and various ام‎ as of 
E, ‘Appellee United States are civil defendants in the — 
ከእ ር. The Middle District — prosecution has 13:9.  . 
PROS uade Court has previously sude 
ی‎ 02 connected therewith. የ ሐለ States v. ہت‎ 
and McAlister,482.».2d. 171 (3rd.Cir. 1973) | | | 
Appellant and Mr. Dàvidon, a Philadelphia area resident; 
filed suit in.Qctober 1972 in the Eastern District of Pennsylvania 
for- money damages هتم سا‎ 4-48 ٣٣۰ with the above mentioned TO E | 
alleging — — [۲ inque 18 U. 8.6. Sec. 2520 and the. 
. United ን Constitution. McAlister v. 1 si al., 
Civil No. 72-1977, E.D. Pa., pending. In December 1972, the 


civil defendants filed ጳ ክእ answer to the oi refusing 


to admit or 7 the surveillance in question فرح وہ‎ grounds 





that to 66 so "would ይ the letter and- spirit" of a stipulated 


er OM ek TET 


0-0 نیا‎ ones entered by the trial court in the 
| criminal prosecution. - The civil defendants have +786 


8 refused to submit to civil. discovery on the Same grounds. 
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ዝፍ ገቺ ٣ ም.ኀቹ dt is piel bw and between. counsel for the | 
UE ME کت‎ that the contents of, or information contained 
TT ji jn any tapes or transcripts thereof, relating to any 
= overhearing of conversations by means of electronic 
. ^,surveillance shall not be disclosed to persons other 
= than defense counsel of record or defendants 
Philip Berrigan and e ERER شر رشتد‎ 


wun Of the stipulation appears at page 9: of the Joint 
۸ Mr. 'Davidon, not being a 8 9 in that proceeding, 
"was not a party to the stipulation? | Following | a series of 


pre- trial conferences in the Eastern District, (and in light of 


civil defendants' continued refusal to — application 
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to the Middle District trial judge to vacate or modify the 
stipulated ስ ም ۶ order, Appellant and Mr. Davidon together 
rece eed the previous trial judge, » Bs Hon. R. Dixon Herman, 
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to ን cane order "so that a full and just determination of 


both the هت‎ ር SE discovery and the merits of the 
case may be made T hs forum. ius Eastern تن و‎ d 
Hon. E. Mac 8 84ء۸8‎ case," Memorandum filed in 
= the court below in support of the — Motion 


` to Vacate Protective Order, at pp. .3-4. ኣ 





3although the stipulation. precluded disclosure to Mr. Davidon 
that he was the subject of the wiretap, the civil complaint set ` 
forth the persuasive. circumstantial’ evidence which led him to © 
|, conclude that his telephone had in fact been monitored. See 
paragraph 15 of the civil complaint, included in. the Joint 
pes at 14A, X and 18A. ۱ ' سے‎ | 
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۱ 7. Appellee opposed this request, on the ground that the 


77 protective order could not and should not be vacated 


(o without its consent and on the further ground that to. do so 
فا‎ "prejudice" the "national interest", Absolutely no showing 


: was made by Appellee as to what this supposed "national interest" | 


| 5 vas, nor was any so-called "national interest” stipulated to as 


3 of the protective 0 In short, Appellee was asking 


7^5 the. court below to effectively ርዝ civil س رور‎ 


mE نتاس‎ forum over which that Court had absolutely | 
no jurisdiction "01 bore -no ስ We relation to the 
rinine] حم حہ سا‎ it had rev OMENS - ለዘበ 
ከህ ense that the Court’ had previously ruled unlawful the 

wiretap in question. አን vé; at the ine the ھت‎ ሰ 


was entered, Judge Herman had expressly reserved to the parties, 





including 0800۴ McAlister, the right to seek modification 
of the protectlive order in the event "it becomes important". 
See 0+0 857 1, 1972, , pp. ፡ ር which is set forth 
at pp. 18-8 | of the Joint Appendix. | 

"At the time 20466: 562986. Eê ê Appellant's request to 
vacate his —— فرس‎ — n—À ርን ር to an Eastern 
. jatsiet oder 02-90 answer Appellant's civil 
complaint. That order, which has been stayed by agreement of 
ከር pending this appeal, was 3د دہ‎ in the Eastern District 
by Judge Troutman on 008007 12, "2973, and is set forth at 


| ፀፍ2ጸ- VA of dne Joint : Appendix. 
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፡ ሻሻ] a مت‎ “ARGUMENT 
ብመ REFUSAL OF THE COURT. BELOW 0 VACATE ITS 
. PROTECTIVE ORDER WAS WITHOUT FOUNDATION IN LAW AND 


.: »WAS A DIRECT BREACH OF THE TERMS UPON WHICH THE 
, ORIGINAL ORDER WAS BASED. 


1٢ The Court Below Disregarded Its Afirmative Obligation ہے‎ 


. to Aid the Orderly Course of Litigation in a Sister Federal 


"Forum. 


|" With the enactment of the Omnibus Crime Control Act of 1968, 


. Congress created a complex and comprehensive scheme for the 
regulation of 09 and. governmental electronic surveillance, 
Title III, Omnibus Crime Control ‘and Safe Streets Act of 1968, 


38 U. Si C: Secs. 2510- 2520, | including ` the creation of a — 


تن 


cause of action in the event of ኛን use of such devises. 


18 U.S.C. sec. 2520. With its Gelder decisions in Berger as. 


| United States,| 388 U.S. 41 (1967) and Katz Ve United States, 


369 U.S. 347 een the Supreme Court likewise prescribed 


constitutional limitations on dinh practices, limitations 


N 
N 


whose breech is now directly actionable by private litigants. 


| hos cue ሇ›- Six Federal Narcotics Agents, 403 U.S. 388 (1971); 


7 Bell. V. Hood, 327. U.S. 678 (1946). The illégality of 


2፡6 18 domestic "national security" wiretaps is 72060066 
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ts Set i d. law of the land, , see United States v. United States District 


EE. 407 U.S. 297 (1972), (hereinafter, the "Keith" case); 

^ and, indeed, ۳ھ سس‎ invoivéd in the “instant case was 
itself helê — E the Court' S decision in Keith. 
e The ruling of the e Court below has | effectively terminated 


a ۸000 commenced civil እ. ። to litigate the above 


TU rights, a lawsuit filed in a sister forum over which the Court 


f. 


TN below had absolutely no jurisdiction. Appellant! S application 


ni ao Court below was ሻን to the merits of that civil 
۵ Kibrdekion, and SSG EES remove the procedural impediment 
created icu Protective order entered in long since terminated 
፡ تفم‎ such circumstances the refusal of the tower 
: 7 vacate its asper order and aid the course of the 
sister forum litigation "was a clear abuse of discretion, 
| Ex Parte Uppercu, 239 0,8, 435 (1915) 7 Olympic Refining Co. v. 
E James M. Carter, Respondent, 332 ۳ . 28 0 (9th Cir. 4965) ፦- 
Tn Securit. Co. v. shatterproof Glass Corp., 20 F.R.D. 
196 (D. C. Del. 1957); | cf. United States v. Brown, 317 F. Supp 
E 532- 533 (E. D. La. 1970) (protective order regarding 
government wiretap exhibit dissolved in order to +6 
taint hearing); United States “ር Carrabia, 272 F.Supp. 272. 773. 
o N. D. Ohio 1967) (protective order regarding wiretap logs . 


© revoked sua sua sponte by the Court in order to expedite hearing.) 


— ——— 9— — — ل 
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Parte Uppercu, supra, would seem to be dispositive ,‏ رس 

«ደ the instant appeal, particularly with regard. to Mr. Davidon" 5 
rights. Uppercu dnvolvad access by private litigants to 
depositions and exhibits sealed by consent decree in an earlier 
"Immigration Act civil enforcement proceeding. Uppercu, not a 
parey to ہت‎ sought access to the sealed 

<> material in order to defend himself against a subsequent -cCivil 

suit involving certain fees paid him during the prior litigation. 

Holding that the lower Court was duty-bound to allow access. to 

= | ar ویر جم‎ a | | 2 

the sealed matter, the Supreme Court observed that Uppercu's 

.exclusion by the trial Court had "no judicial character but 

[was] simply an unauthorized exclusion of him by virtue of de 

U.S. . =5 441:‏ 239 ےت 

۵ وت‎ to evidence to be obtained from an 
existing object does not depend upon having an 
interest in the original cause, or upon the object 
being admissable or inadmissable in the cause for 
which it was prepared or upon the right or want of 

. the public to examine the thing.: The necessities 
of litigation and the requirements of justice found 
.a new right of a wholly different kind. So long 
as the object physically exists, anyone needing it 
as evidence at a trial has a right to call for it, 
“unless some 626 is shown. to the general rule." 
235 U. S. تام‎ 540. ۲ = S | ۱ 
2 argued below, and the Court below relied upon, 


so-called "national security" ን ን عہ‎ which allegedly 





. furnish the kind 5f “exception” referred to > by the Court in 


ን ie bed We turn now. to a consideration of this contention. 


E B.. The Stipulated Protective Order Made No Reference 
ke. "National Security", And At Defendant-Appellant's Request 
` Was —— Made Subject to Future Modification. 


| The +0 ٤۶ order in ንን whose text is set forth 


"supra, p. 171 was entered on May. b: ከ The surveillance 


8 which the order related had been. ٢ 0 7 by Appellee 


in May 1971, prior to the commencement of — in United States V. 


` i Ahmad, et al. While the. wiretap itself was declared uc دن‎ 


prior to "iul. see United States v. Ahmad, 335 F.Supp. 1198 


m. D. Pa. 1970), the trial Court postponed the requisite 


"taint" hearing, Alderman v. United States, 394 U.S. 165 (1965), 


until after completion of the. trial. ‘This hearing was held 


in May 1972, ES ihe protective order was stipulated to by 


the 000 in advance of the Alderman hearing. 


The 1971 pre-trial disclosure of the fact of the wiretap 
Was accompanied by sealed exhibits and by an affidavit by the 


then Attorney General John N. 11102 8 ርዕ ም ንን. 


that it would prejudice - the national interest to ን the 


ችማ ንን facts contained in the sealed Gxhibit and concerning 


- this surveillance shee i hid — — À Affidavit 


i 


eos 


1. . 
a tate ee ሬር atti Tihi pAn 


a 
ee ی رک مینک‎ uisi i. cit s 
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| : 2 of elus 8. Mitchell," : May 13, 1971, attaches hereto 5 pendix 
| lla. The truth and accuracy of this certification was 
ESI me never “stipulated to by Appellant. l 7 ٢٨ ٣٢ mE a 
| ےت‎ in palina that the wiretap was unlawful, the 
1 previous uis dirt یی‎ ብ to accept the Government — 
‘for TI" ex UM in کت‎ n 0ی‎ relying on Alderman nx. 
نت‎ SERES, supra. See United States v. Ahmad, "supra, کا‎ 
| 335 F.Supp. at 1200. Indeed, certain parts of the: sealed 
| material were nade available to Appellant for purposes of the 
سس‎ hearing. nt 
d In their application to. the Court below, Appellant and 
Mr. Davidon expressly did not "— that Judge Herman disclose 
do ehem the مت‎ qu M sealed exhibit submitted by the 
Government more than. two years earlier. Indeed, Appellant 
ብ that the exhibits in question have already been هت‎ $^ 
to the Governmdnt and s nos Sven in the ey of the 


lower court. The only relief sought was removal of the 


protective order, as the Government had asserted this order 

hs iuit. nl. nod E MIO ብ. a duty to file responsive 

pleadings in the sister federal forum. Confronted with this 
NS Judge Herman | inexplicably ۱ held: 


"... The court takes no. position on the government' S 
E desire OE 56656901 but ۱ accepts the 0۳۴ 


E 





"i General's affidavit [as to "national security"] at 

. ‹ያወርፀ value and. further accepts the stipulation as 

. J a binding agreement. Mrs. Berrigan [Appellant], 

- through her counsel, agreed to the limitations of | 
“` ‘said agreement, and it is she who must show a viable. 
.. ' reason to discontinue that accord. This she has 

De ٦ to do." Slip opinion نا8‎ 3, eo 5A. 


Ruling further that Mr. Davidon' 5 | request was "even more 


7i Tapecious" than that of Appellant, and that the stipulation was 


^T enis plading s as to TT the Court below in effect immunized. ٢ 
/ the Government from all civil process as to a ፆን it had 
already, declared illegali. a 
| While. iud qun DE ibn doubt assert a variety of 
ہت‎ defenses in the Eastern District civil suit, they 
^. were in no way related to the issue before Judge Heiss 
| እኳሃ —— to | so-called "nàtional security" 46፡54 24.68 HER 
for not answering the civil complaint should properly be 
apri by the forum hearing the suit and not by him. Indeed, 
PM stipulation entered into in “Maye 1972, makes no mention 
Ps "national security", a and ንን ን S counsel at that time 


¿in no way stipulated to the existence of such an evidentiary 


privilege. 4 





| ሸን ኤኔ Hilê Sppe eas argued to Judge Herman that 
“the non-disclosure stipulation should be read to imply Appellant's 
agreement on the "national Security" question, it would seem. 

| certain that Appellant sought the non-disclosure protective P 


„order to 8 ከ6፲ own privacy: LE 
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gu The lower court's finding that the stipulation was intended | 
py Appellant to be binding upon the parties in futuro is 
رهام‎ without support in "Js record. The only y discussion 
“on the record by Appellant! 5 aided as 46 በከ 6 terms M dn 
order explicitly z reserves to her the right € to Seek fatate 
modification, a Gi —| to 9 the court; 


| MR. MENAKER: Can we have the details of the 
| protective order in the record? 


| | THE COURT: vell. vod TEN said what they 
are, didn't you? | = 


| ‘MR. ‘CONNELLY: That is correct. The stipulation 
would be, for approval by the Court, that the 
information disclosed by the Government to defense. 
counsel not be disclosed or disseminated by them 
to anyone other than counsel of record for the 
| defehdants, or we will allow Defendant McAlister. 





1 |MR. MENAKER: We would like to nave it expanded 
CEA include all defendants. ^ 


l. 


| THE COURT: My all the defendants? 





| IMR, MENAKER: They nave 8 mutual interest in 
this Case, Your Honor. . 4 
| : ita ው ከጊ 


MR. ‘CONNELLY: Well, not at this point. 
| _ THE COURT: . Yes. 1 think: that would be certainly 
ን ን ከሻ اد ا‎ ۳ e ۱ B 


E | MR.  MENAKER:. There is. still an indictment 
against 5060 Your Honor. | CES 


| MR. CONNELLY: Well, we | will agree to Father 
Berrigan being added. to that, just, so they understand 
= clearly that the order of the Court would pecetude 
E him from 8-889 the same > information. 





ue MR. MENAKER: Your Honor, we “would ےت‎ that, 

o tliat it is available to defense counsel and 
Defendants Father Philip Berrigan and Sister 

| Elizabeth McAlister. However, we would like to 

` reserve leave to 008 later on. 


. :. THE COURT: Well, later on, yes, if it bécomes 
| ዘል ን ጤው It may never become a 


1 MENAKER: Yes, ui 


| — "THE COURT; All right, adjourn Court until ten 
- o'clock tomorrow morning. me oe LU ۱ 


/ And even assuming that Appellant had not reserved the 
right to seek tod i CR ORE bê order, she is still not 
bound in the Givil suit by — made in نے‎ forum 
. with و ی‎ only to that other case. cf. Gorham v. Mutual 
Benefit Health وخ‎ eê Association Be 7 114 F.2d 97,99 
June Cir. 1940). Nos can she be bound by a stipulation made. 
و‎ a ‘time when| the present issues (a e. — civil liability 
Sor unlawful wiretap) & were. not even before the Court. Bivins 7 
Board of public Sduestion and Orphanage for Bibb Co., 284.F, Supp. 
888, 896-897 s D. Ga. 11557). 4 ፲ ከ Ee absence of a clear showing 
that Appellant intended to or aia voluntarily relinquish by 
stipulation her civil rights, the ን و‎ cannot be so 
አከለ. e تج — تا‎ of Boilermakers, Etc. v. 
Rafferty, 348 F.2d ا‎ (9tn cir. 1965) . This is especially | 
| true in the face of a well defined statutory ጀር وج‎ Eo 


“such rights, see International رت‎ supra, at 314, 


| و 7 





tet ` ۰ “i 
: ده هاوګ‎ zm ur ME deu a - ፣ ۲ . . ا‎ ነ 
ጅር ሥኒ D I. z à gt ہج‎ ean! . ۰ 

` A وش‎ ۳ ፦ ٠ , > ፍ se ን ۰ ره‎ S ۹٢ * 


| E compare, Gelbard v. United States, 408 U.S. 41, 46- 50 
(1972). setting forth the legislative intent of Title III; 


| 6፳ which 18 U. 5. C. Sec. 2520 is a reflection, Cf. ኮው 


y. O'Neill, 324. U.S. 697, 704-705 (1945), (holding chee‏ ساوت 


ıı waiver of statutorily granted Bake rights will not be 


ahere to do so would thwart: the ٩ i ve policy‏ تسف 
those rights were intended to effectuate). ee ATE‏ . .| 


XV 


—— غه 


x CONCLUSION 
., For the above stated reasons, Appellant urges that the 


decision of the Court below be reversed so that her civil 


^ suit may proceed in the Eastern District of Pennsylvania. 


Respectfully submitted, 





Jack J. Levine 
' 1427 Walnut Street ...  . 
Philadelphia, Pa. 19102 


EE کر و‎ | (s/f Sack J. Levine ^ . 


William Bender 
`. 175 University Avenue 
09 New Jersey. 07102. 
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MOTION FOR LEAVE TO INTERVENE 
AS APPELLANT . | 
MN .. . ( . .* — THOMAS F. QUINN 


at መጨ i, 


7? 6 ሺ ٩ ٩ i Clerk 





William Davidonl, by his attorneys, respectfully requests ې‎ ዐ» 


لح 
۰ 


" "leave to intervene as Appellant in the above matter, and in 


e ۱ ۰ x . | - 


^ 
۰ ۳ . 


support of his réquest, represents as follows: ፡ 





1. This appeal, whose circumstances are more fully 


2 


described in the attached Affidavit. of Counsel involves the 


. z ኣ 
ቆ ۰ . ۳ ~ 
۰ 


denial by ‘the Court below of an application made jointly by 


ቀ 


Appellant and Mr. Davidon. 


0+ 0ؤ‎ The application requested that the lower court 


vacate a protective order entered in a previous criminal trial 


to which Mr. Davidon was not a party, United States v. Ahmad, et.al., 





| D. Crim. No. 14950, M.D. Pa. 1971. 
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3. Mr. Davidon's application was captioned in 
P eei name of the former prosecution, and Mr. 00 8 consequently 
7 not | officially designated a as a party ከኤ that application 
وس تا‎ In addition, the ው of the lower court was 


` captioned and filed as part of the docket in the former 


(prosecution and Mr. Davidon was therefore not technically a 


E entitled to appeal. | However, the 2 of the court 


below effectively determines Mr. Davidon’ s rights. As is 


rin cated by Appélisnt*s Brief, the legal issues now before 
this Court on appeal, while not identical, are extremely 
closely related as to Appellant and Mr. Davidon. 





E 
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4. . While Mr. Davidon was not a party in the above- 


ጓ3 “ቻ= 





mentioned criminal case, he is presently together with Appellant, E 
' a civil plaintiff in McAlister and Davidon v. Kleindienst, et al., DE 
| | | ያ 


Civ. No. 72-1977, E.D. Pa., pending. The procedurii nexus 
between this civil suit and the oemet cciminal prosecution 
(see Affidavit of Counsel attached hereto) is such that — 
this Court to disallow Mr. pavidonis request to intervene 
and rule gosinst app lane onthe توت انیت‎ the civil suit would 
“effectively be terminated Jaa We Davidon would become an 
تا تد‎ inquis own right in this Court with regard to the 


civil suit. 
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5. .In the évent Mr. Davidon is permitted to intervene, 
S757 7 pe relies ‘on. Appellant's Brief, attached hereto, in support 
‘of his position on the merits.. 

WHEREFORE, in the interest of judicial economy Mr. Davidon 


" نت نمی‎ requests leave to intervene as appellant in this 


matter. 
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"U . 45° JULY 1973 EDITION ፍ / 

GSA FPMR (41 CFR) 101.11.2 


"UNITED .STATES GOVERNMENT | سس‎ 


Memorandum 


- qp 
Qe 


| ፎጋ | 
SUBJECT: Sister ELIZABETH MC ALISTER, 
ET AL | 





5 
DIRECTOR, FBI (62-115269) DATE: 67/26/7۱ 


SAC, PHILADELPHIA (62-5421) (፻] 





Ve 
P | RICHARD G., KLEINDIENST, 
۱ ET AL 
CIVIL ACTION NUMBER 72-1977 
X ” EDPA 


ረፎ፦-// S. 
i Re Philadelphia airtel to Bureau dated ወ en 
| with enclosures. 








Enclosed for the Bureau and attached for the 
Philadelphia copy are xeroxed copies 









Ltems, 
which will be filed presently b¥ AUSA : 
"Notice of Intention to File Motion", Motion ام څې‎ 

BN | | 

N Foreign Order Modifying the Order of the Court dated 9/12/13, 1 

Memorandum of Law in Support of the Motion and an Order ۱ 

4 pursuant 0,۶ above Motion. 

x On 8/19/7h, the docket at the U.S. District Court, 

N EDPa., Philadelphia, Pa., was reviewed and the following 
3 recent entries noted: 
\ Item 29: h/25/7h, plaintiff's monthly report on 
aM status of case, FILED. ۱ 
N Item 30:  5/2h/7h, defendant's monthly report on s 
N status of case, FILED (by —— bS 
ኤ ` ۲ A | ፖ' 

Wo 3 E | b _ ۱‏ 2 صا 
-4ግ‏ تد v^ P Brel (62-115ይ59) "×۰ 3) f zl በዚ‏ 
Philad elphia ) 62-5121 ( e | ም‏ ۷ 
aer (1) : smn in GA } TZ AUG 291974 &‏ 
هه 


; | b6 
LE UNSER, ር 


Bonds Regularly. on the Payroll Savings Plan 





PH 62=5)21 


| | ۳ | : 
` Item B1: 5/30/7h, plaintiff's port to 
Judge POWERS from plaintiff's Attorney ` FILED. 


Item 32: 0/27/Th, plaintiff's monthly report on 
status of case dated 6/25/74, FILED. 


Item 333: 6/27/74, defendant's monthly report on 
status of case dated 6/26/74, FILED. . 


| iladelphia is maintaining contact with AUSA 
for progress of captioned case. 


The enclosed documents were provided by AUSA 
» although, they have not as yet been filed. 


aD 


b6 
b7C 


b6 
b7C 


سب 
OPTIONAL FORM NO, 10‏ 
”። -‏ ; کر JULY 1973 EDITION‏ 
S , ۳‏ اد لے 101-11.6 GSA 2 (41 CFR)‏ 
MENT ቅ ።‏ 00 23ھ UNITED‏ 
Memorandum /‏ 
TO ፡: DIRECTOR, FBI (62-115389) _ DATE: 10/31/74‏ 
p (ATTN: OFFICE OF LEGAL COUNSEL)‏ 
ES SAC, PHILADELPHIA (62-5421) (P)‏ 
ALISTER, ET AL v.‏ نب ን Sister I‏ 


RICHARD G. KLEINDIENST, ET AL 
a CIVIL ACTION #72-1977 

EDPA | 

00: PHILADELPHIA 


Re Philadelphia letter to Bureau dated 8/26/74. 


On 10/31/74, the Docket at the Clerk's Office, 
USDC, EDPA., reflected the following recent entries in 
connection with captioned law suit: 


Item 34: 8/19/74, defendants’ monthly report on status 
of case, filed. 


Item 35: 8/23/74, defendants' motion for order modifying 
the order entered on 9/12/73, etc., notice, 
memorandum of law in support thereof, filed. 


Item 36: 8/26/74, plaintiffs' memorandum in opposition to 
defendants' motion to modify order of 9/12/73, 
filed. 





Item 37: 8/26/74, plaintiffs' motion for an order pursuant 
to civil rules 8(d) and 37(b)(2) declaring that 
unanswered allegations of the complaint be deemed 
established, notice and memorandum in support FORO 
filed. 


Item 38: 8/26/74, deg) mdants' opposition to plaintiffs’ 


motion pursuant to rules 8(d) and 37(b)(2), 
federal ruses of civil procedure, filed. 


Item 39: M MM N 3 ly ES ET ENG 


Item 40: 9/27/74, defendants’ monthly report qe. 
of the case, filed. S ፡ 






وو 
Bureau (62-115389) c (NR se‏ .3( 
Philadelphia (62-5421) | DORIS‏ - 1 


TAE ری‎ aw C sey \ 
aa (3) Buy U. $. Savings Bonds Regularly n tbe Payroll SavinvPlan 









5010-110 





ኣዞ 
* -. 
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PH 62-5421 


Item 41: 


Item 42: 


Item 43: 
Item 44: 


Item 45: 


ፊሪ current status of captioned law suit. 


10/8/74, defendants' opposition. to plaintiffs' 
motion, for an order requiring defendants’ to 
answer, plaintiffs' first interrogatory, filed. 


| 
10/8/74, plaintiffs! motion and argument for an 
order requiring defendants' to answer plaintiffs' 
first interrogatory, and notice thereof, filed. 


10/22/74, plaintiffs' request for production of 
documents filed. 


10/22/74, plaintiffs' notice of deposition of MASON 
SMITH, filed. | | 


. 10/27/7&, defendants' monthly report on status of 


discovery, filed. 


Philadelphia is maintaining contact with ausa) | b6 
, EDPA., and the Clerk, U. S. District Court, EDPA., bic 










መ Vu ! s . ۱ je 
دک‎ See ؟‎ / = 
GSA FPMR (41 CFR) 101-11.6 
UNITED STATES تسس‎ በ | ቀ 
1 | | 
| : 
TO DIR TOR, FBI (62-115389) ነ DATE: 1/2/75 
13. Attn: Legal Coungél Division) 
FROM 0 AC, (0 “٤ (62-5421) (P) 
SUBJECT: SISTER ELIZABETH"MC ALISTER, 5 
AL 
RICHARD 6, KLEINDIENST, 
ET AL 
CIVIL ACTION NUMBER 72- 1977 


-  EDPA. ۱ 
E Philadelphia) 


Ré Philadelphia letter to Bureau dated 10733790. 


| On 12/26/74, the docket at the clerk's office, 
U.S. District Court, EDPA, showed the following recent ሥሪ 
entries for, captioned law suit, civil docket number 


72-1977: . ۱ سر‎ 
Item 46: 117777 report of settlement / 


conference of 11/6/74, filed. 


Item 47: 12/5/74, plaintiffs' ሸሻ... 
። on Stats of case, filed. 


` ° Item 48: 12/5/74, memordandum of Judge 
‘TROUTMAN and order that plaintiffs' mothon to compel 
answers to plaintiffs' first interrogatories is 
granted, etc, filed. 016. RE 0 and ERY maile 

Item 49: EX Ja ۲ Ris Ae AW سرو و و‎ Se 
TROUTMAN and order that defendants' motion to modify 
order of 9/12/73, is granted and defendants are 0 
only to admit or deny that plaintiff\was incidentially 
overheard on a national security suryeillance conducted 
without a court order, etc., 
copies mailed. 


ር/- Bureau (52-115389) 
- Philadelphia (62-5421) 


WCF: ACÈ 2] 


ti m 4 1975 | 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 





5010-110 





PH 62-5421 
| 


! 


i 50: 12/5/74, order that plaintiffs! 


motion to compel answers to first interrogatories 
is denied without pregudice to its renewal in 
accordance with memorandum and opinion of 12/5/74, 
filed. 12/6/74, entered and copies mailed. 


TN 51: 12/5/74, order that order of 9/12/74, 
is stayed pending plaintiffs' application to U.S. 
District Court, Middàé District of Pennsylvania to 
modify or vacate protective order entered 5/1/72, etc., 
filed. 12/6/74, entered and copies mailed. 


Item 52: 12/17/74, samendment to answer to 
complaint, filed. 


Philadelphia is maintaining contact with 
AUSA , EDPA, and the office of the b6 
clerk, U.S. District Court, EDPA, for current status b7C 
of captioned law suit. 
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S .  ' 2 - Mr. Mintz | 
From: Director, FBI (62-315389) - che ا‎ 1 -] | |] 6 
2 . -' ۱ S ^ Pp7C 
SISTER ELIZABET MCALISTER, et al., Va Pu i 
RICHARD G. KLEINDIENST, èt al. " 
(U.S.D.C., E.D. PA.) — v 
CIVIL ACTION NO. 72-1977 


Reurlet to Bureau dated 1/2/75.. 5 
Referenced letter reported the results of a docket chéck in the 


United States District Court for the Eastern District of Pennsylvania fp. 
regarding captioned civil action. A review of the files at FBIEQ d 





discloses that we are not yet in possession Of items 48 through 5 
listed in your letter. Philadelphia is requested to obtain two 4 
copies each of these documents and forward them to ፻፳፲፪0 so as e ا‎ 
pnable us to complete our file in this matter. 4 ም ን 
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and William Davidon, who allege that they were the subjects of an 


illegal electronic surveillance. Sister McAlister- was overheard 


during the course of a warrantless national security surveillance. and 


_. this information was made known to her during criminal proceedings in. 
, the East Coast Conspiracy to Save Lives (ECCSL) prosecution in ۳ 
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iG. 


_ SUBJECT: SISTER ELIZABETH MC ALISTER, 
۱ ET AL V. 

RICHARD 3 KLEINDIENST, 

ET AL; C 

(USDC, EDPA) | . 

CIVIL ACTION #72- 1977 | ۱ | 








Re Bureau airtel to Philadelphia, 1/17/75. and 
.. Philadelphia letter to Bureau, 1/2/75. 


کے — 


referenced airtel are two copies each of items numbered 
48 through 52 in connection with captioned lawsuit. 
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XN THE UNITED STATES DIST RICT COURT 
`. FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


maret 


SISTER ELIZABETH ‘MCALISTER, et al., 
Plaintiffs, 


ul /Civil Action No. 72-1977 .‏ ہے ووو 


”] 
i 





8 | | ۱ ጣ ۱ ; ۴ . p. h : ۴ 5 . 7 ። 
RICHARD SG. KLEINDIENST, et 83... 2 : i 
et, cn . : P 7 m د .2 کو‎ 77 2 M ድ ۱ ፦ ۱ 1 5 ` 5. 7 سس‎ ae : - s : 
n መረ ae as S M : Defendants 9 : i 21 
e»; = ۹ ንጻ T, کل ۲ ۳ ۱ .. ی"‎ La oy مب‎ m ۱ 5 : 5 5 ፍው 2 1 : i . . -. u^ ላ ۱ - > ivi tem ሽ ۱ 2 
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€ . . : SE - i ری‎ nd ٢ ; it ۰ . +i oa ju وو مر‎ è ره دش‎ ١ چو‎ jets ae 4 ۲ ۱ اه‎ ES ie ሙም 2 ر و ے ات‎ 


፡ . ተ. ETE NDMENT TO THE ANSWER“TO COMPLAINT ይለ ከከ ገበ 





= DONE _ come now the defendants, by their undersigned attorneys, نک‎ 
سی مت‎ tot the. Order oft this court, “dated. December’ 5; o 
EI 197, modifying its order of september. 12, 1973 13, and uo 
| ጨጨ» answer to paragraph thirteen 03) o£ E the complaint e 
ሚሙ... Defendants hak hat tne plaintiff ىٹگ پگ‎ 
L^ dat Feb was’ incidentally ‘ overheard on ac ‘national e | 
ር. 27 “security surveillance دو سرت‎ ME Im 
| | a | E . ጨበ submitted, n 
| ው ው 2 ይ ከ ant amy E. PETERSEN ` M SS 
i ° ROBERT E.'J. ` CURRAN . ': ....... Assistant Attorney General. 


, United States او و‎ i pdt ERs و او‎ 
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"E a national security surveillance conducted without a court order, ` 
LÎ sald answer to be filed within ten (10) days نات منت‎ date hereof. © ~~ 
ہہت اما وت‎ IS FURTHER ORDERED that plaintiff's motion for sanctions 
^... pursuant to .C.P.8(d) and 37 (5) (2) is DENTE ር ው መው ای‎ 
.... O°" وو چو‎ FURTHER ORDERED that defendants' request for leave to ^ 
|| file:a motion to dismiss or, in the alternative, for judgment on the . , 
0975. pleadings,-is GRANTED, said 040090 with supporting memorandum, to 
be filed within forty (40) days from the date hereof. ےت‎ 
ا کی مر‎ FT IS FURTHER ORDERED that defendants' motion for a stay of ' 
د‎ all discovery pending disposition of said motion to dismiss or, in ^ 
5. 7 the alternative, for judgment on the pleadings, is CRANTED, .. a 
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OIN THE UNITED STATES DISTRICT COURT - 


ኤ. 
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..; SISTER ELIZABETH McALISTER - 
Deo. Le | i PE - ፈራ ۱ 
` RICHARD ር, KLIENDIENST, individually a , 

. and as Attorney General of the United I à 


L. PATRICK GRAY, III, 04۳00۳ and 
. as Acting Director, Federal Bureau of 
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Se 4- ٩ JOHN N. MITCHELL, individually. and as 
Uu sro. .former 0+4 7 General of the United 
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. . MASON SMITH, , individually and as Special 
Agent, Federal Bureau d Investigation | 
A ` | Bg 
CHARLES DURHAM, individually and as 
7 Special Agent, Federal. Bureau 27 066600 
gation | 
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.. Special Agent, Federal Bureau of Investi- 
o gation- 


 .  ።ዐ.: ጉአጨ..” ۱‏ ېړ 


ET DOE and RICHARD ROE 


ወ9 ር6 90 696 ^‏ 99 99 99 59 99 99 99 59 هوه 96 99 99 59 969 99 99 وه هه وه os oo‏ وه هه وه 


e P | ; ees | ... 3 0 R. D E R ^ | E y ۳ مو‎ C ک‎ 
دد نب‎ cs. TROUTMAN, J. | 
pw 7 PAPE PO tet e ce E 

CEP Ra አርመመ AND NOW, this. |o 5th. dig of ሽጋ ምም ር 98 1975, ፲፻ Is 

ORDERED that defendants’ motion to modify the order of this Court ,‏ ي 
oe dated September 12; 1973, is GRANTED and defendants | are compelled |‏ 

83 only to admit or 0+7 that plaintiff was incidentally overheard on. 

2 e # ٢٢ ۲ - * z e, -— 
DNE ር ۳ | | Es 5 لو فر ل٢ لژو لل لو و‎ ۷٢٢ 
i uet EA .. ፡፡ aS UU . s iu au. تا‎ 3 Lee, Hes nhe "leu A MR AM 1 ۱ و‎ o ROS. nur z ۱ whee > m : 
سرت ھت‎ a a SE 4፡0... ባከ ሚበ ከ AD EE 

















































































































































































































































s f: : 4 ۱ አ “ee ` . , : , 4 
př Soe EE کڅا ها‎ - Pda ose ፡ , et YT ده‎ . ር pt ٩ : s ፦ ۳ 
? QM 222296. ' #ሬ። :و‎ n . 25 , ٤ ا‎ 5 | ሄው ጻፌ 4 
iia - a! ۰ . 1 ۴ M 5 ii . 5 ^ 4*5 EST ۲ 5 (t 5 ^ or woe’ ها‎ .. ۳ 
፲ ፏ تو ہم‎ . ` 1 ey Ee fi mia san’ 
x x ‫‪ کب‎ x ۰ - % ۹ ۰ = و ا ی‎ 2 " ۱ ۰ Sing - 
: 2 MM ۰ EE - ኢፌ ፡ . ay s ۳ # « ۰ د 5 - سے‎ a" . - » É 
i. 2 2 5 . ۸ ae . . . .. y ` ۱ 
رھ‎ saot P سای‎ a ۰ ۰ ۴ : ` 
۶ ` ጾ E ۰ 
‘ 5 ۰ ۰ ^ i í 
= . - E 
5 5 ደ ٠ . ።. 3 T i ር 
x ` 
፦ 1 . . a . ጽ - - - » مہ‎ 
یم ې‎ 8 é È ” ٩ a . 7 
ا‎ PM ro ፈጭ - a) at . au o - ያ 
3 7 x 5 à - % ጨመ=ዕ”ትዔ- meer - ጫ ږ‎ “ ee we E 
وی‎ va یال‎ - .. 8 n = z “መሙ کے‎ ፈድ. ነሙ” =f - ^U توو «ت ده .سے‎ 
et “Se - 1 MIO e ld ہے ہی‎ MM ——- ፥ dio ን E 
mat ate . 5 ace ۷ n 
- Etre nor وج سی ا . 46 : ما‎ 
+ .- Z 6€ - mat z 
o NE ne, rr EE AU T میج‎ nS ume Lied uen 2 5 4 
0202 ie ae eee ie get سمع‎ a eS ኣ č 
0 ጭ  ቃ : Pee Be 7 ۰ -. 4 ji 
3 (t. = نت‎ " i 
ጊ ^ . m 
8 . ی‎ = 
"7 من‎ que 6 Q0 T th eme e 5 1 
€ 2 T. 00777 سم‎ E 
* .. ES = 
-y g ۰ we e د لیا‎ C a mm, + 
وا 9“ داب‎ ove RW o. 7 “ mm æ œ ሠ “መዲ E M s sd 5 
- می‎ # መ = ا‎ 
0 ۰ غه‎ at : : 
M : ې .لا‎ 4 የሠ”, Lok ONIS uie: n : 
ut de "ab Sy وه‎ nos. ò - fe gr کا‎ ies - ` ۰ 
ant Mh begets ate CS "e Ts "ot. 5 eo 
m 1. መዊ ۰ - " » 1 . ሽው ማጭ 
፦ ۰ : ۰ - ta á wm -”- ۰ ፦ ፦ = E 
we ore a . ሓቃ . ‘qe i . - ME ہے‎ - , ۳ : . p 
። ۰ - 5 + 1 مه د‎ w^ * سی‎ : ۳ 
۹ T 2 مد‎ ۱ gut ت له ^ . * . ږ‎ . . ጨ ug ^ . k ` 2 -. 
Y ፦ - - ነ ፍ። E 5: م من -- * 3 و‎ 5 ; so Qf پچ‎ - » as 7 8 ፦ 
- : . . ۰ 2 ' E ۰ ^ - 
E es ۲ S . is 8 fn - ۲ ን ወ. ې‎ 05 : 1 ۰ 5 . 
۲ .” . . : 3 پد‎ ۰ 5 1 -. ۰ I ] ። - 
. 5 5 ۶ ۳ i ፦ a . ۱ ۰ و‎ > ۰ 4 ۲ 
f p ae e Sue رخ‎ ። Uu ۰ pos 3, 1 ۰ ہو‎ ፡ "ES 3 5 . 
- " va 3 E . ቆ t ۹ . 2 مہ 7 ید‎ * iA : “ soe 2 tor t.e. . . ሽ ሯ یا ات‎ PX 8 ۱ 2 
. . x ` Ps 4 و‎ ۹ ር Mog : " . 5 * s M ed í E ለ . e در‎ : . ۱ 8 D . 
፦ E . 2 . په‎ . . . 8 ۰ . 
፦ . ‘i ۰ - ፤ . 
۴ * = ۰ ` ' ۸: ٩ . "o 8 ۰ P ` ۰ ۰ ۹ መ= ነ à 5 + 
سنا‎ ۴ 5 ` t . 2 ۳ rg و اج‎ oes et ` ` a `- . : +a 8 " : ۰ . .ኑ 
2. t - 7 م‎ à z . > . . یت‎ ۰ , . 24 . ۰ i ۰ T ይ . . 
f 5 e é « . ۰ "e ۰ . » * . ም 
i b adie `i . 2 x ፡ . ۳ ` ' è ፦ 
A ድ. E 27 . ۳ ^ ; = س‎ 2 - ٣ - 
۰ A à ሽ : ۰ ۱ . “ 
-ሙ . ۰ 5 - 
- ” * ۰ ۰ * ۰ T e LÀ 
i non-retroactivit 0 the ecision or the reme n U 8 
> 
x] a V LSion [1 ; ourt 1i nite o. 
^ 7 . x 8 ” .^ . " a 
: T 5 1 ہمہ‎ t. ۰ . 8 -a - ۰ 8 وھ یرم اَل‎ ”ሾ " . fo s وم‎ cm — ቀ 
ہی ہے اوہ‎ tem ጩ። ዶም “መ” ጣ ይ *  * à 5 . * 7 * . le 2 7 . 
۱ aces ۷ nice tates istrict ourc t e 7 
۱ 2 a “i e le on ጨኤ مبلا‎ 5 et e "3 ۰ 
+ ہد‎ x : 
له‎ a - ። a J ። 
. ፦ 9 ۰ " 1 i . ۳ ۰ ۰ ^ » 
۱ ۳ | ہے‎ d á | : 1 PU. 5. ul - و ہر‎ 
ፉ j ^ ۰ a ۰ ` + Ae, ሽ جو‎ . $ '. L . = 825 p 7 ^5 -. ۲ 
፲፻ 0 ‘ , ۰ : . ድን i i i 2 f 
. à e . ۳ ۰ : 2 . ' : . . Tow s 
. 0 . - . a 
ہے‎ ^ " ۰ T ድ ው نے‎ 
` ۹. ۸ 7 i ۲ * ۶ . * e e ` e 
" 4 I 1 » ۰ . ۰ ^ 
5 $ VE ቋ መመ” £ : ۳ 
۲ መሬ E ` 5 ` . ۳ 
. 5 س 1 چه‎ ሙጨ =ዢ ۾“‎ ٤ , * ۰ ۱ á * 0 
۰ ۰ 2 t . 
z Wa ۰ ۳ ወጋው ^ . » 
۱ í ۰ ይ - » v ۰ ነ 5 ን 7 . * ከው : a : ሃ . . tT , 
. وہ په‎ - = ደ " - 
4 at V. ም ۳ ۰ 5 ot و ھی‎ . ሩ 
. . e 1 ኑ + 4 *. ۰ 1 ٨ ۰ " 9 
و‎ ". uUunnecessari delay the ultimate isposition ۰. ۰ i 
.. D 1 ሥ- ፌ ic. با سک‎ M - mm p : C a S e 0 . . . 
” مړ هم‎ a z - , ° , re To ۰ E ` “ን ۳ 9 
ም ረ ዳረ ኣን pe Walt ~ere a 2 « ې‎ ۰ . 4 . ፍና. .፣ ን : . 7 
~ ^. E : ፡ ሃ ېی نه س 8 ۱ کو‎ . ይ : | : 5 ው © aw r 5 - z ሽ . a8 6 
m - . - . .= ፦ ` " ” 2 5 = 
A = ۳ = ۰ . ss 3 è - : ۰ eo ۰ ۰ . x a 
s 1 ۳ ۰ . . : - : د‎ ws | 
. 2 ۳ ۰ ۰ 5 ۰ ` . A ۰ ۰ 2 2 
ر : , " ہے‎ ۰ ፦ ۰ ۰ ይ. ۰ ۳ ۰ 2 
i ۰ Bu مه‎ š . ` i y x . 
۰ x ۰ . 5 1 t : وی‎ .. ۳ ۰ ۰ : ሄ " s ኣ 8 پر‎ 
غه‎ 2 . Peto gis f . . a sae . 1 ENR 
“5 *. i 2 * ۹ 5 s s x : s ۱ © eg : و $ 2 کے‎ 
7 : ۰ 3 . ۶ 7 . $ ` ۰ ۰ ۰ . Ue. "i ۱ 5 ኮን . 
5 1 A . = . s . e te ۰ i ፡ 4 
. 5 . ; - . *ሓ * 8 . s $5 pa . s ፡ 
Voll ۴ ۱ 2 ro. 7 ۴ ۱ J 
- 1 : | ፡ ጋ : E ` 
=“ m- . ۰ ۰ á . . . . . . ^ 
ና ` - = ne x ይ . te ۶ i t 7 a : 
. ፥ z ». ۰ ۰ ረ . ድ US - 3 sg . 5 . ሆ 5 . e^ و‎ 2 
- .. * ۶ a 2 - > * ۰ . 8 - . : . e ۰ - 
-— " 9» ሠ” *ያ . ' ۰ ۰ e መኢ UE ‘ ec "08. . 9 89 n, ۰ ae « $8 * 5 * 8 پک‎ - .፦ 5 መ ቁጣ = ; کے‎ Fii aos 
ሦ = à . ae . ۰ -. . "“ .- . - =- nmm t ۰ ۶ ^ ۰ ۶ EE s PE JSE ^. 
تا‎ aa په‎ - s ; i = * کر ہے ۱ و کم و‎ to e$ 594 .፣.፣ ሙመ . ሽ 2 ه٧‎ > r T ربج‎ = si 5 م۰‎ ^ 5 - 
: « - + ۰ ። ና ናም ۰ S 2 دو‎ uL ep WEE ta اد‎ = T Ja ۰ . . e. ` 5 ۲ - * ቅ ፦ ^ . i E ۰ T و‎ a ” 
M - ^ ` « ” ር E m - a . ANY چا بے‎ n - V ፥ ፥ à 5 wo i . ። + 4 کر ہے :4 کی‎ * aa ee ۰ i ae - - 
په ې‎ im - . 2 ር "-. n ۰ 0. 5 ° Á . ።. ው . መፍ + ۰ ወ. ٨ ። + » a = - . ۰ wes wh v - 
- re ہے یھ ہی عے‎ RE E E 7 ess 
5 سو‎ ቁ کي س‎ " 5 ۰ e is in . . ۰ 
LI . ےپ سے وھ سب‎ ‹ . 
2 ^" . ` . 1 
d: a“ ር ው ጋ ‘ “re t "es 
و پا کي + ۾ هه‎ 
, . * t. 
۰ a 2 , ` ۰ 
. * a “ - 
بح‎ " è — EM i 
" . - -» ጅ . 
+ ۰ ۱ s 2 
we! r.e s S - Qs 
5 ee ታ - m SW ' -- 
” ም ٩ ፓ.. ፦ » ፳ ان‎ 
2 ہم‎ EC . $ ۹ سوه‎ ^ 7 
ህመ - ۲ . Pt fg de. E 
- 4 ”ጊ' - ۰ 
یں‎ ۰ 
v . 
ጫር. E : 
ሺ - . ^ ^ ^ 
^ e * 
Ro INT ' : 
toe #ዓ. سض ما‎ . 3 
TUE ap é —— 7 ہے‎ 2 . " iu ሽ : ٠ . . جه‎ n 
- I. Past amo F, r lí ws ፥ .፡ *. : د‎ : መ , ۱ d es . m 1 
= ፦ 2 پ‎ ቅፍ - ." 4“ . ። - ` , ۰ : ና T. ph T 5 ኳ 
. ۰4 ‘ - ٠ ۰ سه‎ , ton $ ۰ Au e iss - ۰ ۶ . Wu ^X و 5 © ہے‎ ٠ se . . 
wet 2 2 . ۳ "e 8፡2 "alg 0 . : ۰ ۰ . - ። ." ጓ. ۳ ٨ . * . ۳ E 
ርን = - - * ۰ 2 ۷ e d . + ۳ ۱ ۰ - i ` . ` * ۳ ۳ 
. ۹ ሽ መ Tae tx ` ۸ - ۰ - ሽ ۸ . 2 s * : 
- 5 ٤ - , . 8 
^ ; í : ۰ * : *፡ x 2 : aS ۱ f 
ና = 2 - . a . x x * 2 E . 
. n ۰ . T - ا‎ 2 - ` xg : ٧ 8 ۰ s , Ta 
JE UE 8 by oh . - - ` "* . - . aa : ~ ae . 1 4 07 5" ሬ ۹ . . . ۱ "EN 
- ےم ھی یھ سم مو نے مه‎ ሠ ፦ . = z hug ." i 2 ۰ e . ٠ 5 2 - 7 " - ۰ 4 
- ደ -- - ۰ መመ nt = . " "y £ ^ ۰ - * ፥ 3 7 ጻ - - 
۰ = =. => ሙ”ሙ سه‎ - ee ۲ 5 - ۰ ۰ " .: - - ። ۱ 
۱ کله یه‎ - à - ده‎ w ES D * ። ' - - * , me ` ። 
۰ ۱ - ۰ : w at Ts = 8 3 5 . 
۰ 5 ۰ . T = ፈጃ > - * . ٧ > > 
= ۰ > ۰ د ہے‎ . 7 ` | z « . ጻ : ۴ z . . * a . x . 
። . PE ٢ á i za - - zi 7 کیہ‎ 2 E - به‎ ۰ . : ES > > 
E a. ہے‎ 1 s* $5 01 a ar ۰ 3 NA IU 2 ها اه ۰۰ مي‎ ን 5... ." جر‎ ና“ ር መ ። es i . z "P , 
۰ * - ۴ “lg oe ። 2 5 + 1 5 ` LEN ሯ * نم‎ 8 : E ie - 5 = ۰ ۰ و‎ * " 5 
ነ ate - . ሽ ve i ۳ e KEEN ^" ۰ 7 E % 5 EE] 
سوت‎ ae m 4 7 ٩ 1 ۱ : - ነ "a ires و‎ d ውን : : . . ۰ = 2 t 7 .. ۰ - ۰ à = 
hey . و ۰ ار س س‎ ። ۰ ۰ .ታ Dt 2 ۸ -. - . 2 : ۳ x 
B ጆ .« ^ - ፦ - ያ" *ኒ - 3 . ፣ 8 5 ۰ په‎ ۰٠ . d / 
۴ واه ." . > . دي غه چو سے اس بیع : ۰ ھک‎ s . : ‘ "5 zx ا‎ s کپ 1 : . 3 - زور پو وب‎ ። . ጊ 0 ነ MZ E . 
s ` - ۰ s ۰ ې‎ . - 2 1 ۱ T 
: a ME . * . ° gaat ea ‫‪ او‎ + ۶ tre ee ب‎ EX wi 8 5 ” ም ብ. ۴ 7 3 
۰ tg *.. .. . 20.7 ታ نت‎ D d. : ور کے د په ا ا ا‎ ጆሬ 4 | እር . a $$ f >- te 7 ይ 5 .. ; eg 1 Š 
TE .« . = P è 1 . ፦ : s- Vx ` - jo g ፡" ۰ 8:5. ወ a - . ^. . . 
m > y is . ۱ 1 "' 8 . ዊ ; > x n . 8 y v ” ار‎ et . - . .. ٠ - ' موي‎ ٠ EE 
7 : E "s 2 ` کی‎ ۱ ^ ۰ 1 a B è E : - * x 8 ۰ 9 - - V ue 7 , a 
۰ تیه 0 د ن8‎ e تو دہ‎ P ۰ es ` ge A E} 1 . . o e ۰ یم‎ ጋሮ - I ና د ده - . رر‎ © 3 . 
2 . 8 ۰ . ۰ 2 - . 5 z . ፦ E 
. SQ UE ۷ 7 ae ۳ : : E C EE. x š zc ። - . 3 1 ሽ Pe. መ - S uem ` ; 
ን ۱ ہم‎ -. መው . : ۲ . . ^ B اچ‎ - = ' PS . cx - « rs c 4 
۰ sve = m ` z sos ۰ . ۰ m 5 : 5 $ ; ۴ ' 
5 پت‎ PS .ፃ= ہے ہے‎ ` 3 t g - مي رگ‎ ۰ SE ጌኔ . “a ም ۱ 
^ لے‎ : . = ` 
۱ ۰ 
- . ፦ 
داخ« نې کے‎ r a y ۰ a 
ብ ዜሬ * . f 
۳ 2 او‎ . . * 2 
te ۰ په‎ . . d ” ۳ ٤ 
7 در ےپ‎ . ۹ ٧ a ፡ ሠ 1 . ” 
^ - - » * 
€ " - هن‎ 
E 7 ۳ 
T 8 ۳ - ۰ ; 0 - : 
. ۱ ` Zap dw መ م‎ 
..” ۱ 3 P ፲ # x * . 
۳ ; . 
. x i . ሦ 
. 
i . p= a 
: D . ۰ a 7 7 7 . 
. ? S s "-፦ ۰ 5 a. oe ۱ 
5 i X4 په‎ ያ ns 
۰ . . i ۱ . ድ] 
۶ "E ا‎ ٨ 
. ۱ ۰ ۴ « - B 
. a. . 
e. s . 1 . : - 
- ۰ ፦ + ۰ ፦ 
, . 1 
- * - 
۰ ۰ a 7 s. هم‎ 8 - 
۰ ` : - 
8 5 ۰ ." 
Sr . ۲ 7 . ۶ 
። 5 
. ጊ ሽ a 
ም 4 ር . 
. ኔ , 2 
+ ^ ۳ ۰ ۰ 
۰ ۰ ۰ c 
- 8 3 ኞ 5 ۰ 
` ٠ i ۸ ^ " . 
^ . * ۱ 
۰ RENE I H 
` t. . z š heane ^ 
۰ . ^. 
: 8 ee ». ۴ ۰ ٤ "+ 
` ቅ جم‎ . - i 
. ' * ሽ I. A "هي‎ ٠ 1 ۰ : E ” 
# ኔ 5 . . t ٧ ۰ 4 
. ميه‎ PIS . 
' "ራሬ va, 8 
۰ ፍሬ ۰ ۰ 
۰ . . ይ => a ۰ x 
i . :7 سو‎ t = 
K : - ۰ ۰ i 1 
۰ ٠ ^ ۰ - 3 . 
t . d 3 
۰ - . ۳ : 
. g 
- - ۰ ۰ 
: s : s ۰ E . ې . * کم پ‎ ۰ . 
٩ . ; an .ጨ : . ۰ T . . t. " 
۱ d ሽ . .. ۳ . ws S . ۲ : 
Y : . Da v n ۰ ۱ 
: í : ۴۶ ` . ሄ ۰ ۰۰ + a we - P ٭‎ ሬ. = " .. " .. ۰ 
۷ " 3 , ظط‎ ~ . ; ሩ ۰ E. . 8 ... -, "n 0 co : مہ‎ . ۰ ^ ፡ . E CEA 7 . wets ae . 5 . * : P . 
፡ . è -. -a .፥ 2 8 و مه"‎ "EZ E ۰ "E T ር.) . * ኑ . ዱ E om t we . 
-. . - ۰ ٠ ۰ 1 ቿ 8 ` ۰ * ^ 
5 * و‎ . ۰ ۶ ۱ 
2 ۰ ۰ - , ፍ . . = # 
ow t ` ' ` . es T * 5 : 2 
« .. - E 5 ٠ ‘ - s ۰ : : 0 - t ۰ ጻጸ و‎ 
: ۱ ۰ -- ۰ tt ቁር s ime , a hs OP vs: : ' * . ‘ eos ۰ - *. ፦ ሠ“ , 
لے ۱ وھ‎ , . . . 
- . ۰ . . . 
۰ ۳ ۰ tjs 7 ۳ 
۰ . ۳ . - ^ ۱ ' . t : ۲ 
۰ ۰ ۰ ۰ ላ ፥ ፦ ۰ 
, * 5 | و‎ 2 ፪ ۰ ۰ ny $ 5 
a ‹ ۳ ۰ - 
. ች 3 ۳ » . . ٠ ۰ ۰ . 
n f ۰ ۱ ae ። r 5 : fe : - 2 4 1 5 ۱ ሽ . X is 8 ۱ ^ 
5 è = oe . هه‎ ۰ ۰ +) ^. 3 evt t ۰ -- ۰ ۰ „o ۰ ۰ 
3 ۱ ۱ 7 - ی‎ . . . ao Coo . ou . ን ; 
. e = » š ፡ x . ^ - . 
- . we . 2 ۳ 
۳ ሽ . 5 ው x . - - . 
- نے‎ . ۰ . t ۱ * ۰ ۰ ۰ ። i ۰ . ۰ 
۳ ۰ - .. . ۱ 0 X » 5 . ` t ." ۰ in rr ር = . a ٩ ۰ 
፦ جم ۍي‎ ۰ ። ቀሩ . ; 7 : 7 . * ۳ ta s ٠ د د‎ 
- . 5 8 š ፦ 
ሄ E ` . 7 X . . Y ٢ 
-፣ |” *. = ۶ ነ = : ۲ 2 
E 3 ۰ ` ۰ - ۶ 
۰ . . ‘ ۳ . -- i LA ፡ ۱ s 
$ . ፥ ኢለ ቁር an و ا‎ ٢ ۰ i E . ^ . ` ۰ ` ` P , . 5 ፦ . 
: i ME E * ۰ à . ; ፡ «٠ : 4 - xl . " . ۰ - . à . . » 
። ید وچ کوک و‎ ۲ i x . : . UE ". : ۰ . , C . ۰ . 
; ۳ à 5 : v + 1 . 8 ۰ : ሄ . ۰ . , . . . p’ 
۳ ۳ 85 ۰ ٧ : . ' .7 e ۰ ^ - . ` : ۱ .. . ۰ ۰ $3 x P 
, Bee = Se ልች Sed $ bis : M ن‎ ۱ LT . ۴ ۰ 7 ውታ 5 ۳ . ٨ 
5 -ጨ ሂ ` ۰ r . ኣ. . ۹ ۶ t ۷ ም : ' : "a se P ። : : 5 پ88‎ 
۰ ; : . 3 . , ۱ . . a * - 
: ۰ t ee پا‎ > tt ; = ` ۰ s ‘ ^ ۲۵ t ¥ t ٠ " ۰ i ۱ E - ۰ i ሦ : 2 
ہے‎ etus ` ۰ ۷" . 3 ی‎ 7 . š t -* “fot « Y at رم‎ g . eue ۱ ۶ t ۰ , ” - - 
a - . .- 4 . . -. ` . $ . ^ . -et 
5 ۰ قا‎ ME CX. : ው Se f . , , ی"‎ ፦ , 5 oe S r ert. x i 
* . دږ د اس‎ eee OL ሽ ۰ pe . ` ۳ ۰ ۱ ` ۱ 3 و‎ = 
۳ - ` ^ : ۰ .. ۰ : s wre ; * ' . T : 
7 ۰ : ې‎ n ومن‎ us , ሽ . rm B ` ۰ . 
e (A—— ሁሙ ጭ ቱ . f$... ۰ i ۰ ۰ : ۹ . و‎ . xU : , . 1 à DEUM ' a - . 6 کر‎ 
r. -“ መመላ = z ۰ woe رد‎ s ‘ * e " ۰ TS * us ot * ۰ “4 if c ፦ T " ብ n 7 
፡ - 7 . 1 =.25 لن‎ 8۸ a ላ- 0 DD ۰ - : 
`e 3 د : "یا و‎ ` . - Tos * ው اپ ا‎ oon i v ae : N ሽ Cut سو اه‎ * . 2 è 
۳ ٩ . . ۹ x ፡ è . رگن‎ a te ` 7 à 5 a” ot "ጫ " ፥ * ý 5 
٠ کو‎ 5 « 7 ሽ 1 . ፡ ` : . é 5 “፦ “4 i . . ፦ gs , - ۱ ፍ * ፣ , 
ቿ ۰ i . . . 4 , - ۰ . 5 : ته‎ 54ፄ . ۰ ` ። ድ ۰ . * 2 5 5..= = 7 ۰ = t 
. 0 5 t.t t 7 : : EE " , . . : ۰ ۴ ۳ P z ہے اا‎ ۱ E : . ^ ۱ ۰ ۰ : 8 7 E > x 
. ۳ ` ۰ = 
٧ ۱ 2 iy b ب‎ ۳۰" ۹۷ x ከረ d 3 1 I T ——— . ۱ سے اوہ :لے‎ e .. — å . ۰ tor وا وړ« سه د‎ Mot ፡ .. - ፦ ^ 
3 - ‘ ۰ ۰ چ‎ 
۳ tot i . ት 2 ፌ፡፡ e.a, - n> - * ፡ - خ پې‎ au ow i ኞ - - ሓ: - . گی وھ اھ‎ c . a ጻ تپ‎ 
+ ፍዋ, e ~ - . . ۰ -+ . ` - 8 
- 7 = ۴ ` . ۰ - = 
مت‎ ፡ - - - ‘ - ۳ 
ی‎ . ። x ۰ ። ۰ 
` ዛ - 
۰ . ۳ iT ቓ . 
Am Ne nappase goig are to mot سپ‎ 4=ቃ” ا ا پک ا کاپ کو * › - # . سس ہس اس لیو سی ہے کے ون اس ود می‎ E, E E a EO ا و او و‎ pr መር ቁ fog) gate T UIS ۱ umi PrE y ? : - 
P2 . : " 5 A - . ^ ۴ ደ ۴ - 
ia fi 5 ۰ .. 5 - - * ۰ r d * - 5 - ۳ ፦ ُو‎ 1 : ' 
FM t.: 4 د و‎ y= ` ፥ . t 5l ٩ . . — 5 
"S: ፍው t meaa? کے7 هوي‎ “ae! ው ር - ፦ etm add Later ٭‎ ee . “e Nic T 5 وو‎ $ 
im, mm * سے‎ ሠ“ . መ ۴ ۰ 1 مسا‎ n =F ” 3 er z 
"HEEL 5 ۰ . ۰ . . ۰ 9. . , . 
۰ ፦ . ae 5 : = "od ۹ , ኒም”. ፦ 3 ٨ 
۰ -> ‹4» ታን ' x * ۰ : 





e - . 
ከ. ዴሬ ሠ «ል», Rt — Aen “eaP مه بر ہہ‎ ” ፍቃ ሜው AM IUS cama سہھے‎ a پا سو رر‎ 
۱ ا‎ -» x . ን . £ m : و ته لفاغ‎ d ری‎ se ኤዴ spani a a a Noch di ' سوه‎ Mf ےی‎ HM fs ےط“ جرا ع . مس‎ መሙ 
mop اج ھی‎ aum ا ایس وم سوه هد وراه ناساس‎ መመር - ۱ ent 1 و واه وه‎ So وت‎ ምው ጐ ووه‎ 4 ٩ 


5 ርመ 0 
A tem ere Stet ወቶ د بط سه‎ ٧ t: 





. ” ዕመሙ” 5 የ“ اہ‎ 





٦ 
- سس رو‎ n - . .= .. ሠ።. .. .-= ነ - ہے‎ . t.» 









PLI s د وم بو‎ CD .. مس ادا انس‎ ሽ 1 ۱ - 
ADEM هوي یرم‎ nuam زرم رات‎ eet SS دي دز یہو‎ aD ah ےی × ور‎ BE Soules UPS CHA pP سي‎ eae, | 


> oye 
ues ۱ 
‹ 
* s په‎ 
፦ 
* . 
#٠ ጉ 5 
^ 
^a a . 
ያ - ‘ 
- ۰ à 
: 2 " - i ` . 
-— ۴ * ፦ - - 4 © ۸ - ہے ی‎ “- ግ woe ፦ 
i - a = - መሙ 54 
E x pet om AA Mats 5 x ° رصم‎ Boe هه بت با میج‎ eee ۰ ው تھے سب‎ "E ድ ወ ام‎ ጫ5፡የ መመ የው 46 ہے‎ -- ፦ “ሠ 7 
፡ 5 " * =. = à - 
ہے‎ ዳዊ ي‎ ሥሥ ም” ታሬ D - “5. . “መ” ሙ جح‎ are ኤታ مه‎ ۰ =) og “ሬ.. መዲ . . መ" پا‎ = - ` -a 
$ m لوا‎ € i ሙጨ ہے سر هنم سے یں پا“ ہے سکم‎ are - ۶ 8 . $ + = - =- o e ~ . A. zpra meye ہے ہد سے‎ 
- ہے‎ - ሥ - ረድ ۰ a e M. ^ 1 2 E کا جم 3 * میا‎ - ታ ፍኤሬ ar . ê - 
Y 1 ræ. سے‎ 8 P ን E ae س 2 مہم و‎ ቅ”. ጫክ یه هل مد ہے‎ በቁ ካድ m To pe مم "ھم زر‎ Lr - 
. . ^ . - سے په‎ a ہہ"‎ መሙ = ይው - a 7 غه یناپ‎ 
ہے‎ 2 - - aa. um T an مر‎ aem Ms wen ہیں‎ ሠ - خی جم‎ ۰ k ې‎ - "i -ria دش‎ t - 
۳ het ee ۸ ፦ ም ሥ په‎ wt - - , ۰ 7 H - . = . +e v att rt em وروس ہے‎ De En 
Det. 0 à ር ےا مج‎ 5 m 5 r a” "S xu wa ږو ې‎ wee eI F ۰ "መ ው. AL A دیسد لیا‎ 2827 “ሬ” , tem #==ውታ “"ሙ። ےم‎ 3 - ^ 
; መሙ ልዮ : p = a 
حم وي‎ መም ہے‎ -፦ کڑس ہی ونا‎ "”. መዚ ہے - 7 خپور 27 یه خم ہیں‎ . ሜ፡ PoR a $ nri” -- ረው ፦- ና 
ጫ T - . ی ۰ ا اوت‎ n ےر :"مہ‎ lee + - * له وه‎ TE "v - = 
M. s a ۳ سم‎ - ሙላ” 8 a ~ Tae € ۳ 5 s سه کي‎ ፦ 
ኖ=፦“-= Lt. a ۰ mom - 
€ ~ 0 = d ای‎ . 
8 * ی‎ ٨ + د‎ “ፍቴ .” ሥሠ” * - سے سار اځ سم سپ مرح‎ - - 
=ዎ ۰ TIC میں‎ à ' ሎጐ“ 
= 2 - e AA ES መመስ 7 
مرت : ۸ سو سا‎ vett ` 2 . 
ہے۳ و‎ : A و‎ = ሙ abs, - me 
- -” *> wt መ - “ሣጫ T = = لئ‎ * a 
۰ - مهوم‎ - ፦ ` E ፌሬ ው کی‎ r > 3 oe. 
.. ® i =፦ . و‎ አወፍ 5 .» . Lo ; t. LS 5 . مس اوه‎ tote 95 መራው 
መሙ ۱ - * تج‎ phe ۶ ^ n ^ CMS ያ t ma henten - Ze e DAT سه پد‎ መኛ ሠ ሎሐ. " 
^ : مر ہس وا یئ‎ ‹ወሥ ፦ PLE A T —- a ‘x 2 PS E ۰ - : .. 
ው መር ۳ E t a ገን - ^ -ድ ድ 3 
Mie Hm i 


“OF g PV EMEC, if any, seek an +0۰۳ 8 


pelo 
ዕዕ 


basi 


ነ 
0 
O 
8 
۳1 
Q 
.፦። 
፦ጋ 


said protective order conditioned upon such terms of confidentiality‏ و 


camry =‏ - په toS‏ سے thv‏ خو اوس هه سي. س بي 
pg‏ ~ مار 


qvem vm rear e‏ سی ۰ وخپ روب ناو د 


odas n may. be deemed necessary, to the extent permissible under thé سے سن‎ 


“ines suggested p the Circuit Court and. consistent with the national 


መሥ‏ لړ 


Turo As stated y Judge Herman "nothing in the federal rules on 


{discovery encourages ‘courts to make public the contents of documents 


on‏ ات considered t to be of. a “sensitive security status" | To‏ ا 


.. . 1 defendants the sanctions | prescribed by R. C. P. 8(d) and 376) (2) 


rire = 


T ee 2 à E M AR . t ۱ 
(de 0 thus force the defendants to involuntarily seek to vacate or . ” 


7577 "amend the protective order would create a non-adversary proceeding 


siete our judicial system is historically and currently based pris 


| ۱ ۳ 


marily x upon adversary proceeding 5 ene existence of a live 6*7 

| “between the parties. The. p diio in of a question of national | 
[3 < dnterest o or | security fairly requires no less. In | the pre- -trial pro- 
ceedings incident to the criminal prosecution from which this civil 


^" action is a a "fall out", Judge Herman said: 

M de و کے‎ s Man’ in-camera examination of logs of such ' 

ie خر‎ conversations by the Court is not.a valid substitute 

7 ۵ی‎ adversary hearing thereon * * ፍ," 11 | | 
" 2 D ሽ | . P m S 


፣ ናን ጋ ር - Finally, at oral argument, defendants sought leave to file, 
e this early stage of this litigation, د‎ "dispositive" ‘motion or motion 


for. judgment on the pleadings as to the plaintiff, Mrs. Berrigan, assert‏ کے 


| EC (a) official immunity, (b). non- applicability of 18 USC§2520 and (e) 





10 | | na ۱ 
| ee page 3 BÉ Judge Herman’ 5 order dated Octobér 24, 1373. 


' T1 | 
LL gee United ہیں‎ V. Ahmad, 335 F. bi 1198, 1200 (1971). 


۱ 
1 ۰ 
? 4 - 
۳ 
Co." ዝ ፦ 
LI 
V "* - 
* 
. ^ : ; 
. کې‎ 
k = 7 ~~ "uem سخ ہے سم‎ Am — LL o did q ہم ے‎ - - 
ጾ መል መመመ... zt =, = 
5 ۰ ቺሪ 4 
۲ = i : Toeter" 
a مم یھی ےھ لمر ہی سے یں یں کد وچ‎ ma 1. መሙ P 
ےن سے سے سی‎ mA ant سوم‎ ሠም سم‎ AMA de uum m e ag, tied rai ب ۔ کت‎ “ሎው سو ہے‎ —- en -z= ae 5 اج ات خي رومد‎ 7 5 
مه‎ a امه هب یسر ومو‎ age P PAPER o at m — m 
سه مه سوې‎ ge P ومهم | سامسپم‎ NP rt ii m خر ميا‎ ameet cer e, Due E سے‎ TA ۱ 
à * 
` 
P - 8 
ህ+ ۰ ~~ = ae TE — ቀው - سم از‎ 
ም S mu — “ሙሌ. *ጻ eat روو س یہ‎ 1 . - : “~ = 
duh wu کے‎ መመ!” ~ A یز په‎ d : 
۰ 
: i a , - : Y 
5 : 2o . “ኩት ን e i . را‎ 273.8 "bu: 
t + . j 7 . , 2 ys rt 3 . ES 1 ۴ یي‎ x =? : Ewa E ey e کاو مج یم‎ nm w URS Tete: T aea tS + + s NUS 
7 ` ve j ፦ T ۲ i r a E) Le” را‎ l هخ اوه ٤ه نه * ت رم و مه یں‎ y سر‎ m "EP ` - > سا‎ —— ፤ 
Zn Dus s رې مو حم لح‎ gt Ob امل ا ت سی ف مس اح هه چ سوه مب اه ر به که ولات کې د«‎ ei وه‎ ሓሙ Ed نج‎ 8 . - - n መሙ we MeL v D 1 Maece fs 
2 ج پا‎ ۹ be አሁም pi با‎ ^ —-—— HX m «27/5 : : ; 
VP Sew —À “መመ th} ja “ን ዕጨመ፦ شش د‎ 248. ሙኤ ኢቫ ቁለ ንእ ቸቸላ ው اک د ی د ھک مھ اوت سس شر‎ Sms ር . 


پل ند ہے wf, I3‏ ہو 





0 3”. حتف‎ = 2 ` 
ም we . መ. ሠማ ዎመ” <a erat و ی‎ etai Epi ae 
۴ ርታ C . s gis سو‎ 


te oF ۳ ۰ = ۹ سه یم‎ 
وه سه متا‎ te تفت ا - سف شه و‎ (( POS HAY hem Pi e m Hl trio وه وروی‎ m tei ncc m TE nm يې د‎ 





a a a j‏ جک 


; i l u $m ف‎ 
E ind 2 AXE - : z A . 
۲ toe E 7 tare Y ۱ € * 3 # a 
፡፡ 1 የና መጦ ድ i - مول‎ + ae 
7 4 ۰ - ና ጃ 2 à 1 o “ይነ 
a ` 7 , i ۱ ۳ ۰ 
: , P 
9 ee . ۷ 
مد‎ 
. # # 
: VRAC 
ete رن‎ 
i + کم سے‎ ” - -. = 
; = Te à P n 
: A. cus | Tom - ھت‎ 
سے ور & ي‎ ሙቃ ን p e ca ب‎ -. RE 
፦ طف خی سی‎ pP a Y a ee i. = 2 
E E 7 - . 
x. " ሠ + ! ta 0 t وہ‎ *% tite . p ቬት / ۰ + ai d .. ኤ 
۳ : 
1 ፡ k ct : . و‎ s Ex 3 . ميه ونای کہ‎ : 
ስ H - = ፡ - 
بے ور مد‎ $ . ۱ ያ . مو‎ te 
5 wv - 5 4- ې '1 کوٹ‎ 
ት . a 2s m په : هه‎ — 
ES " m 2 با‎ aA 7 ~ 
QU 
T መሙ» - ን 
ኤሰ T .- تی‎ 
Lin FIR MM Xy" 777 UO MINUM. Be 
~at 9 . 4 
o. ۳ ብ . wee 
s lt . کم‎ M. ^ " 6 e 
` m " / አጫ, 
ሠም , . ” 
a | نے“‎ * ۱ ۱ 
8 ۳ ፥ ند‎ + a وړ‎ x ዝህ ሙተ ኒ " 
5 - - ነ 
۴ ۱۳ - ee es ር a. - 
- و‎ ፦ 
8 ^ 


و ہرد ہمت و اس وه و cet‏ سیت ی نره ف مر من کک د د 
- 


i . 
aj 
. |] ۱ P 
seek ec amena or vacate said oda A civi 


certain‏ کٹ 


He 
فا‎ 
e 
pet 1 
ሷን 
ولڅ‎ 
ኑኃ 
(የፕ 
لم‎ 
t 
፦ 


proper legal burdens in the pursuit bt. ከ15. cause, He should ; Jot 


| and cannot seek such drastic sanctions mnes the det endants upon 5 


"T 
مم‎ 


> newspaper reports, th the እበ ረይ ዕ፻ certain of. the’ defendants and ۳ 
m his absence from the. area during the Christmas holidays. 
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t MR he has already appeared before Judge Herman who has” ር 


labeled و‎ ag. "speculation" Davidon’ s contention that he knows" he . 


wd the. "target" of the surveillance in question... Nor has she, accord- 
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ing to Judge Herman, "disputed in any way Mi tchell' S assertion that 
„revelation of the contents. IK the wiretap logs) would breach national 
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-security," 9 | Finally, he Filed no appeal with the Circuit Court thus 





precluding the review of his case on the merits.” In the light of 
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these observations the allegations contained in his complaint are 
E than persuasive on. Ehe present ned -— insuf ent to. justify, 
“the drastic sanctions prescribed id ፪. ር. P. 80 and 300. 

we do not suggest that he is or is not entitled to relief from : 


“the protective order. That question is not before 7 However, 
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we do suggest that insofar as plaintiff Davidon is concerned, dt‏ یو 
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on the récord before 95,‏ کک would be a gross injustice, at this time‏ ہے 


to impose upon Ene defendants the obligations incident to our order. 
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ፍን of September 12, 1973 compelling a full answer or suffer ‘the burden. 
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. of operation" due to He E DE the target, that therefore he was ` 
۳7 the target." It is noted chan the period. in question مت‎ 
۰)) +)++ ٢ when thousands of residents were undoubtedly 

absense the greater Philadelphia area, . To suggest that bie ‘absence E 
during such period plus newspaper | reports shifts to the — 


. the burden of seeking to vacate the protective order in order to 1 
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.. answer such 0 conclusory allegations is asking | too much, 


considering the Attorney General' S affidavit that national interest. 
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ር ከክ Paragraph 15 of des complaint provides as dois: 
"15. Plaintiff DAVIDON has to this date not. been formally 
advised by the government that his conversations were monitored. 
He alleges upon information and belief that he was’ the m of 
| the surveillahce on the following grounds: | | 
WU | (a) |The target of. the surveillance in question hag 
been acknowledged by ‘the government, through the testimony of 
Defendant SMITH, to have been an unindicted alleged co-conspirator, 
. . This acknowledgment was made during the course of post-trial. 
proceedings in the above mentioned criminal case. (Testimony of 
MASON SMITH at Hearing on Electronic Surveillance, May 2, 1972, 
at p. l4, United Stetes v. Ahmad et al., Crim. No. 14950, M.D. Pa. 
1371. ) تت‎ | | | ۱ 
| - -(ከ). ር ee SMITH, DURHAM and JAMIESON, the የል 
duals responsible for and with access to the logs of the surveillance 
in question were employed in the City of Philadelphia, and the said 
logs. were housed in their office in that City. |. NE 
(c) Plaintiff DAVIDON is the only unindicted allased 
| co- conspirator in the above criminal case who lived in or near 
f Philadelphia at the time of the surveillance in question. 

(d) Newspaper reports at the time the disclosure ዐድ" | 
‘surveillance as to Plaintiff McALISTER was made by the government’: 
stated that Plaintiff DAVIDON was the subject of the wiretap which 
monitored her conversations. The.source of the information which 
led to these press accounts is ews to Plaintiffs or their 

 —attorneys. | 

۱ . (e) Defendant SMITH testified during the course of' 

the. ‘above mentioned post-trial proceedings in Harrisburg that 
the wiretap was 'out of operation from December 24, 1970 to 
January 2, 1971 ... because the subject or target, whatever you 
call it, was not at the premises.' During this period plaintiff 
.DAVIDON was visiting relatives in the Western and Midwestern part 
of the United States. Hearing Transcript, supra, at p. 31." 
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2 lifted as to Mrs. Berrigan. The concession of the de- ` 

or yy * ٠۰ fendants in this court that they can, and therefore | 

must,.file an answer, will enable her to present 2 - ......-‏ . .| رح 
፡ ۰ , prima facie case of an illegal overhearing on two a‏ 
m : separate occasions. Thus, Judge Herman's order will :‏ 
پ aT be affirmed on the basis that no need exists at this. uu‏ 
መ point to vacate the 0 7۲ order." ../ ፍው ጋ E e‏ د 
መ”‏ 


By way of footnote, ` the Court observed that "፲፻ in the’ future any need. 


— መመ 5 


should arise for a modification of the stipulation, another applica- 
6 607 can ከሬ presented to Judge Herman," 7 
| Thus, 55 n ies, Berrigan, the issue has, for the | moment, . been 
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Y ord o 


“resolved as the def endants have agreed i in accordance with the ruling 


i 
!- 


5 ری 
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of | ‘the Circuit Court to file appropriate answer in accordance with l 


- d 


- 


€— representations. to the Circuit Court. "ERR die 
| 0ہ‎ be inappropriate at this time and as to the plaintiff, Berrigan, a 
motion pursuant to R, C. P. 8 (d) eni 37000), that unanswered allega- 
tions of the complaint be deemed established for the Purposes of 
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- 5ከ38 MON MM denied. 
وساد‎ As to plaintiff, Davidon a different situation n prevails. ; 86: ا‎ 
cause of his failure to appeal, che: merits of ከአ case, as regards his 


‘motion to vacate the protective order, have. not bean resolved. He 





not. indicted and bit e been no ‘known disclosures. to him of. |‏ سے 
E any electronic መመመ. .. by - 1‏ 
ዝ- paragraph 13 of his complaint, ee alleges that because LI‏ ی 
named F. B. I. defendants wère located in Philadelphia and the records‏ 
kept there, ‘because of newspaper reports, because he lived in a sub-‏ 
urban Philadelphia a area and was absent during the period ይሬ s‏ 
to January.2, 1971, the very period when stirveillance was "665.‏ ,1970 - 





See Footnote l, su ra. 
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Berrigan and Elizabeth McAlister", Davidon was. not a party ‘to such 
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Faced with ME order, the defendants in the instant case assert 


۰ v 5 


inability to answer all of the allegations of the complaint as directed: 
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by. this Court on | Septenber 12, و1973‎ without violating said order. To 


s 4 ٢٢ 
| xesolvé the impasse; Mrs. Berrigan and Davidon jointly filed. a petiton. 


. ፦ ቀው 
* - 
a 
. Babe 2 የ” ። + Nd 
, که‎ 
۰ y = 


with Judge Herman seeking to vacate the protective order. on October ር 24. 


سے 


. 1973, Judge تا‎ refused to dift the protective order. Mrs. Berrigan . 


መጨ መሙ 
T* DUM بد‎ 
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ni „appealed the order. Davidon failed to 80 “but later intervened and, 


ME RI ” 


2 on appeal, adopted the brief filed by Mrs. Berrigan. Since Davidon did 


Am a- 


E ی‎ the order | as it applied to him, the. Circuit Court considered 
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"the merits af this case only as applied to Mrs. Berrigan” 3 and as 





کید سے ہے وو سم سس 


her affirmed the order of | Judge Herman upon the concession made by‏ می 
counsel, at oral argument, that they could a answer the‏ اہ سڈ 

(sj complaint o£ Mrs. Berrigan to admit that she was overheard us 0: 
sult of ہش هرس‎ without the authority of a court: 


6. 
.. order." ፡ The Court reasoned as ۶+۶+٤ 


4 o. = . ; E 017 i حا به‎ : l Y ۱ ..:ጭ 


M pm * Since Judge Herman ይር there were 


pu دی یا‎ two such conversations intercepted in the period from 
pe us . November 24, 1970 to January 6, 1971 and that: they were ا‎ 
CURT 5010500021 lllegal; there is nothing to prevent such admissions by 

a "ےج‎ = the defendants. These: facts were reported in the written 
opinion of the. district court ‘after the taint hearing had 

ን Den concluded, and thus, there is no disclosure problem. 
fee y "At this stage of the litigation, therefore; ۱ 
= there has been no need shown to- have the protective order ^ 
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: = "former Attorney General of the United. =- 
-States መ: کو رہ ویک رھ کو ری ریو عم‎ : | 
رر کے‎ aro 9. | ፡፡፡፡፡።ን፡ሮቋ፪ጂዲጆ 5 CIVIL ACTION NO, 72-1977 
vos... MASON SMITH, individually and as Special of bluse 7 .”. ።” 
ELE Agent, Federal Bureau of Investigation. == 5. UY 3 ee بي ېي ۹ د‎ 
uoa 5 GHARLES DURHAM, individually and as.  ፡ :-'ሂ' :፡ موی‎ N ےج کات کی‎ 
"D sm cial Agen al Bureau 2 65 ۲ نے ۳ ور سل‎ i, OG, See 
o. ... Special Agent, Federal Bureau of Investi | ٦ $ a E 
c. “gation توخا‎ ናክ ር. 4 
DOTIULS JOSEPH JAMIESON, individually and as ^^^ 0: 0700 2505071] 2 ہے حا مر کی‎ 
in1..U.. "Special Agent, Federal Büresu of Investle. e$ 4221... 2.7 95 ዮድ ንት... 
MEMORANDUM AND ORDER : 
< <. This "Tale of Two Districts" ` involves two plaintiffs, Sister 
.. U^ Elizabeth McAlister, now Mrs. Philip Berrigan, of the State of New በይ. 
..... York, and William Davidon, of Haverford, Pennsylvania, a suburb of the . _ 
$ e Lu E 1 ላ s ۱ | E ۱ | 4 . | i LT . ۰ ۱ = | ۱ f 
c... City of Philadelphia. تت‎ -... . ' ul qc Nu و‎ ተ ምራን کر‎ 
|. ? 4. See United States v. Ahmad, 499 F, 2d 851 (3rd Cir. 1974) . - --".. | 


ai 


e‏ ال سے 


سا رح 


ጨፌ we ’ 


; ወ ዓ መዒመዱጨኤሙ ፤. 


፦ ہے وہہ ہیس نے لہ‎ 
E ዔ مدے‎ Mm 
o aari WEG ላ . ጨሬ PULL AIC -፦ 








e P 
“ 





tte Miele 
میں ہی‎ 





سر 


رح می چھ ہے ہا : 


z^ | و‎ س٦‎ ተ መሚ.” مک‎ ሻን p. 
۱ ۱ -' YN THE UNITED STATES DISTRICT COURT 
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RICHARD G. KLEINDIENST, individually E NEN 3 
- and as Attorney General of the United : ٣٢ 
I | ا ےج‎ : ና 4 
E . oa fe تس‎ 5 p ን 
a PATRICK CRAY, III, individually and : po es 
as Acting Director, Federal Bureau of : ሽ 
Investigation | - : 
| JOHN N. “MITCHELL, Avida 580. as ES 7 ۱ a 
former Attorney General of the United | : jud y 
. States. TEE o o_O 4 
| MASON SMITH, individually and as Special m 
Agent, Federal Bureau of Investigation : CIVIL ACTION NO. 3. 1977 
CHARLES DURHAM, petty and as | : : 
Special Agent, Federal Bureau of Investi- ፡ 
< gation 1 | P 3 
JOSEPH JAMIESON, individually, and a ۳ 
. Special Agent, Federal Bureau of Investi- : 
uem T | . ۱ ۱ : : 
E DOE and RICHARD ROE ፡ 
| ORDER í 


TROUTMAN, J. °° sti ' 


. ሕህ NOW, this ^ "5th | day of — 0 7 ۲ : 1975, IT IS 


ORDERED that plaintiff's motion to compel: answers to » plaintiff' S first 
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“interrogatories is DENIED uiia مہ‎ to its renewal in accord- 
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ance with our Memorandum and Order 28 December 3. 1974. 
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“RICHARD G. KLEINDIENST, individually 
and as Attorney General of the United 
States 
E PATRICK GRAY, III, individually and 
.as Acting Director, Federal Bureau of. 
۳۷ 


. ፲088 N. MITCHELL, ی‎ and as CoS 
62 AEE General of the United 1٩1 77 
* States | IW ee رو‎ | 
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n E i MEE ۷0۷د111۷ مہ‎ ٢٢٢ 1 ACTION NO. 72-1977 
`. MASON SMITH, individually and as Special کے‎ 


- Agent, Federal Bureau of Investigation : 
. CHARLES DURHAM, ከ ind as | | 
- Special Agent, EEE Bureau of Investi- 3 : 


ይ ው 


JOSEPH JAMIESON, individually, and as. ۳ 
` Special Agent, Federal Bureau of Investi- 
IBSELOR 
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| ORDER | 
| NR جج سو ہہ جج‎ 
2 AND NOW, this 5th day of December ۱ ; 1974, IT Is 


ORDERED that plaintiff S motion to compel answers to plaintiffs 
First interrogatories is GRANTED; IT IS FURTHER ORDERED that this 
sorer is STAYED pending plaintiff’ S application to Judge Herman | ۲ 2 


for amendment, modification or revocation of said protective dider. 
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0 2,: pursuant to R.C.P,. 8(d) and 37(b)(2) is DENIED without prejudice. = | 
cos. VQ to its subsequent renewal in accordance with memorandum filed |. 9°: | 
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| m THE UNITED STATES DI STRI CT COURT. © “sot A در‎ 
FOR | THE | EASTERN DISTRICT OF PER WSYI LVANTA 
i °° WILLIAM DAVIDON ofc Bee ای‎ : | e 
RICHARD G. KLEINDIENST, individually : .ےت‎ 
: and as ን ِس"-‎ General o the United i 9 ۰ 
. States | ነ کر‎ | D 
^J. PATRICK GRAY, III, individually and ው ወ. 
2. as Mo Director, e ددرت‎ oe : رد‎ ve 
“JOHN N; MITCHELL, ee and as d put 
: "۲۶0 AEE General of the United. ድ. 


۱ : States 
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.. CIVIL ACTION NO. 72-1977 


MASON SMITH, individually ር as : Special - 
m Agent, Federal M of Investigation 72 io 
`` CHARLES DURHAM, individually لو‎ jl 


. ' Special Agent. Federal  Bureaw of Investi- 
وج ۶ھ"‎ ME እ ን 


JOSEPH JAMIESON, individually and as. 
. Special Agent, Fedéral . of و‎ 
60 ar" TW d d ets. . 


Jom DOE and RICHARD ROE 
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DEVI NOW, this | 5th ۳ December bri 1974, the order 

of this Court dated Septenber 12, 1973, 18 STAYED pending plaintiff's | 
“application to the United States District Court for the Middle. District: 
| of Pennsylvania: to modify or vacate protective order entered May 1, 1972, 


MEL accordance with memorandum filed herewith and until relief. from said 


order i is obtained or “until this Court otherwise directs. 
17 IS FURTHER ORDERED ር plaintiff! S motion for sanctions | 
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SINITED STATES GOVERNMENT 





Memorandum 


DIRECTOR, FBI (62-115389) DATE: 3/5/75 
(ATTN.: LEGAL COUNSEL DIVISION) 


UP E dicm (62-5021) (P) 


SISTER ELIZABETH MC ALISTER; 


ET AL 

v. RICHARD G. KLEINDIENST; 
ET AL. . . » 

CIVIL ACTION NUMBER 72- 1977 
EDPa. 


(00: PHILADELPHIA) 


| 
۱ 


Re Philadelphia letters to the Bureau, dated 
1/2/75 and 1/31/75. 


On 2/28/75, the docket of the Clerk's Office, 
U.S. District Court (USDC), Eastern District of Pennsylvania 
(EDPa.), showed the following recent entries for captioned 
law suit, Civil Action Number 72-1977: 


Item 53: 1/14/75, Defendants’ monthly report on 
status of case, filed. | 


Item 54: 1/15/75, defendants! motion to dismiss, 
or in the alternative, for judgement on the pleadings, notice 
of, and memorandum in part thereof, filed. 


Item 55: 1/30/75, defendants' monthly report on the 
status of د دون‎ ۶ filed. 


1 Bar ሪ=-- //ሪ= #ፆ 2.54 


order that this action is r 


| assigned E! the calendar of Judge TROUTMAN to the calendar 


of Judge CAHN, for all further proceedings, filed. 


On 2/19/78, entry and copies mailed. 
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Item 57: 2/26/75, stipulation and, order extending 
time for plaintiffs to respond to defendants æs—ef motion to 
dismiss, or in the alternative, for judgement on the pleadings, 
until 3/4/75, filed. . | 


lphia is maintaining contact with AUSA 


EDPa., and the Office of the Clerk, USDC, Ji 
EDPa., for current status of captioned law suit. | bic 
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| - UNITED STATES GOVERMENT ٢ | | | | + 
Memorandum 

TO Se DIRECTOR, FBI (62-115389) DATE: 6/10/75 


(ATTN. : LEGAL COUNSEL DIVISION) 
FROM : SAC, PHILADELPHIA (62-5421) (P) 


N | e 

SUBJECT: _STSTER ELIZABETH MC ALLISTER, ET AL v. 
RICHARD G. KLEINDIENST, ET AL, EDPA, 
CIVIL ACTION # 72-1977 
(00: PHILADELPHIA) 


Re Philadelphia letter to Bureau dated 3/5/75. 


On 5/27/75, the docket at USDC Clerk's Office, 
EDPA, bore the following recent entries under civil action 
number 72-1977: 


Item 58: 3/4/75, plaintiffs! memorandum answering |/. 
defendants! motion to dismiss, or in the alternative, 
for judgment on the pleadings filed. | | 





Item 59: 5/14/75, defendants! reply to plaintiffs! 
opposition to defendants! motion to dismiss, or in the | 
alternative, for judgment on the pleadings filed. 


Lladelphia is maintaining contact with AUSA - 
» EDPA, and USDC Clerk's Office, EDPA, ۱ 
70ط‎ 
. for current status of captioned lawsuit. 
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Speers. W ۳ 
UNITED STATES GOVERNMENT D 
Memorandum. 
TO DIRECTOR, FBI (62-115389) ۱ DATE: 8/18/75 
۸ SATIN: LEGAL COUNSEL DIVISION) 
FROM : SAC, PHILADELPHIA (62-5421) (P) 
: | 
SUBJECT: SISTER ELIZABETH MC ALISTER, ET AL 
N v. RICHARD G. KLEINDIENST, ET AL; 
0۱ USDC, EDPA; CIVIL ACTION # 72- 1977 
H (00: ۱ PHILADELPHIA) 
Re Philadelphia letter to Bureau dated 6/10/75. 
On 8/13/75, the docket at the Clerk's Office, 
USDC, EDPA, bore no recent entries under Civil Action # 
. 7 ۵ 1977. | 
il lphia is maintaining contact with AUSA 
EDPA, and Clerk's Office, USDC, EDPA, bé 
for current status of captioned lawsuit. | ላ 
REC 68 
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Assistant Attorney General ኽብ January ; 3i, 1976 | 


| Criminal E Division | ] - Mr. Wannall 
EX | l- Mr. McDermott | 
Director, FBI | | l- Mr. Mintz | | M" 
fa 


A <=“ i . b7C 
SISTER ELIZABETH MC ALISI ER, etal., y, 1 7 Legal Research | 
RICHARD G. KLEINDIENST, et al. ۱ 5 

(U.S.D.C., E.D. PENNSYLVANIA) 
CIVIL ACTION FILE NO, 72-1977 





Your. —— of January 5, 1976, requested 
E eMa[ 00 1 a research analyst in your Special Litigation ز‎ 
Section, be granted access to certain specific FBI Headquarters and / ያ 
| Philadelphia field office files for the purpose of deriving infor- i“ ያ 
mation which will aid you in your defense of the captioned civil 
action. 






| You are hereby advised a may 
examine the files you specified in your memorandum at FBI 
Headquarters and the Philadelphia field office subject to the 
proviso that these files be examined in Bureau space Nid] pader 
the general supervision of Bureau personnel. Appropriate E 57. 
personnel at PBI Headquarters and this Bureau's Philadelphia 
field office have been advised that access to the files in 622//5- 
question has been granted and it is respectfully requested that 
a representative of your division contact this Bureau's Legal ብ ^ 
-Consel Division prior to the actual examination of the files ። x 
4 F^ ^ ' either, at, FBI Headquarters or Philadelphia so that the files له‎ JAN 27 19۸ 
1 
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in question can be retrieved for review b 
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| draft board raids]; 


à Destruction of Selective Service Records, Local Board #2, 109 W. Pine 


-BJ RCR ‘ki 
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To: ቆዬ Philadelphia (62-5421) 1 - Mr. Wannall 


| - REC. 2) 1 - Mr. McDermott 
From: Dítector, FBl (62-115389)— ~ ገጨው ሻ 
1- File | a 


SISTER ELIZABETH MC ALISTER, et al., v. 





RICHARD G. KLEINDIENST, et al. 


(U.S.D.C., E.D. PENNSYLVANIA) 
CIVIL ACTION FILE NO. 72-1977 


For the information of the Philadelphia Office, the 
Department has requested and FBI Headquarters has granted ٣ 
permission لاد‎ a Department research analyst, to x 
examine the follo ing es at both FBI Headquarters and —— ۶ 


l. Bufile No. 25-608693; (Field Office File 
No. 25-42249), captioned: ' - et al., Destruction of b6 






—, Draft Board Récords at Selective Service System [Philadelphia];  ቼገር ” 


2. Bufile No. 25-613524 [pertaining to the Wilmington 


2 


3. Bufile No. 25-613528, captioned: ." "Ünsubs. - 


i Destruction of SS Records, Local Board #1, Selective P System, | 
4 38 South St., Dover, Delaware"; ‘ 


1 
eT 
T 
UO 


.ፈ. Bufile No. 25- 613525, captioned: "'Unsubs. , - 





1 د‎ . Georgetown, Delaware"; 


5. Bufile No. 100-460495 [Field Office File 
No. 100- 51190] 2097 "East Coast Conspiracy to Save: Lives"; 


RIEN E 


NOTÉ: “Based on Legal Counsel Division memorandum: 10. Mr. J, 8,7 ھ‎ 
9 Adams dated pm | x Fo وو‎ 
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GPO : 1975 O - 569-920 








۳ | Airtel A AC 
/ | | | | 2/13/76 
1 - Mr. Wannall 
X «c 18. e SAC, Bp 4 delphia (6 و‎ 5421) | 1 ፦ Mr. Mintz 
| ነ From: . Directo PBI (62- 115389) m 2 K Ten 


SISTER ELIZABETH MC ALISTER, et al., v. 
RICHARD G. KLEINDIENST, et al. 
(U.S.D.C., E.D. PENNSYLVANIA) 

| | CIVIL ACTION FILE NO. 72-1977 

1 


Enclosed for Philadelphia is one copy of a 1/15/76, 
memorandum from. the AAG, Criminal Division, with attachments, 
which was recently received àt FBIHQ. Although the Criminal 
Division memorandum indicated that SAC letter 69-31 dated 
6/3/69, was attachment number 7 thereto, it was not, in fact, 
attached. Enclosed herewith for Philadelphia is one copy of 
that SAC letter excised to delete pages 1-3 which concern other 
matters not related to this case. 

| 
E | in ies 1/15/76. memorandum; the Department advised 
that on 10/7/75, the U.S.D.C., E.D. Pa., had ordered that the 
defendants must respond to interrogatories previously filed in 
this case by the plaintiffs. Following the 10/7/75, Order, 


سس — 
سس و يئ 







d ተመ o be furnished the plaintiffs in response to their interroga- 
a $F tories, The Department has advised that it intends to appeal 
5 52 > tthe 10/7/75, Order in the event the court declines to issue the 

E < ا‎ equested protective order. 
> نی‎ ۲ ae 
۱ ^ | UM = In anticipation that the court will issue the 

۲ کم‎ requested protective order, the Department has requested that 


answers which have been drafted in response to the plaintiffs' 
. Hinterrogatories be reviewed by SA Mason P. Smith of the 
: Philadelphia office. If, after his review, SA Smith is 
issoc. Dir. 


Dep. AD Adm. — Enc. 
Dep. AD inv. __ 
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Ext. Affairs BCR: ki wW سے‎ ፦ کت‎ B ^ 1 
Files & Com. -۸ 7 ) ۱ ኣ “መያ I 
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` Airtel to SAC, — € 
` ‘Re: Sister Elizabeth McAlister, ct gl, ۹ 5 Eo 

| Richard G. Kleindienst, et al. ነኒ 0 0 . .  ف‎ .. ۱ ۱ 

: (U.S. D. C., B.D. - Pennsylvania)! | ۱ ۱ 

Civil action file no. 72- 1977 


82 


: "The purpose ከ ይለ this éxamination is to assist. 
the. Department in defending the Burcau's interests in captioned 


` ` i eivil action, through the collation of information Supporting the 
` ` :defendants' contention that the warrantless national security . 


wiretap directed against ከ Davidon was initiated and 
5 conducted with good cause. : 


ae ‘The files ia —— Should be reviewed by. 

2 knowledgeable. personnel in your office to determine if they name 
any sources of Continuing value or contain other information which. 
continues to be of an extremely sensitive nature. If you determine 
that either of the above situations exist, you are requested to 
notify FBI Headquarters so that appropriate arrangements can 

be made with the Depart ment. 





a : ` We have e request ed that the Department provide us. 
notice یت‎ when would desire to examine the | 
above files at FBI Headquarters and Philadelphia, and you willbe be 
advised by separate communication of the date she is expected to . b7C 


arrive in Philadelphia for the examination. The review of the files 
ín question is to take place within Bureau space and under the | 

. general supervision of Bureau personnel. Your assistance to 

in her examination willbe greatly appreciated. 
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| Airtel ቲዕ SAC, Philadelphia کر ؟‎ 
Re: . Sister Elizabeth McAlister, et ul v. 
Richard G. Kleindienst, et al. 
Civil Action File No. 72-1977 


7 ~ 


convinced that the enclosed answers are truthful and accurate 
responses.to the plaintiffs" interrogatories s, based on his 
familiarity with relevant Bureau files and the electronic. 
surveillancé'vuhich is the subject matter of this civil action, 
he is to execute these +070 7 on | behalf of the U. 5. ٦ 
Government, | | 


| In 02 with the Department! = request, 

it is requested that the enclosed material be reviewed 
by SA Smith. If SA Smith has any questions with كت‎ 
to any of the enclosed interrogatory answers, these 
questions should immediately be brought to the attention. 
. o£ FBIHQ, Attention:. Legal Counsel Division,.so that 
they may be discussed with the Criminal Division of the. 
Department. If SA Smith believes that the information 
contained in the responses to the plaintiffs’ interrogatories 
is accurate and correct, he. should execute these : | 
interrogatory responses on behalf of the U.S. 

Government. The executed responses should be retained 

in the Philadelphia field office until such time as 
the Philadelphia office is instructed by FBIHQ to 
furnish the responses to the AUSA handling captioned 
civil action in Philadelphia. Additionally, the tapes, 
transcripts and logs of the Davidon electronic. surveil- 
lance presently maintained by the Philadelphia office 
should be retrieved and maintained in such a way that 
they will be promptly available for inspection by the - 
. plaintiffs in the event the protective order being  . 
. sought by the Department is issued by the ሀ. S. D. Cer for 
the. Eastern District of Pennsylvania. ۱ | 
NOTE: Based on referenced Department memorandum and . 
Legal Counsel memorandum to Mr. J. B. Adams dated 2/12/76. 
It is noted that enclosure number 9 to the AAG, Criminal 
. J Division, memorandum. dated 1/15/76, was erroneously listed 
"UC ag dated 1/9/76. The correct date is 1/5/76.. 
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- < RE; WILLIAM COOPER DAVIDON 0 -. -  .- .. 
T2 SECURITY MATTER - MISCELLANEOUS ا(‎ 
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e Reference is made to your letter dated. May cO. 969. 
ےھ‎ concerning the Onnibus Crime Control and Safe Streets Act of 
i968. V | 
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This is to recommend installation of a telephone 
surveillance on the residence of William Cooper Davidon, - 
=- @ College Lane, Haverford, Pennsylvania. He is chrrently 
MS ,408ployod As a Droressor at Havertord College; Haverford; 
| Pennsylvania. E ۱ ۱ 
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pavidon is an advisor and cade activist in the 


X ۰ ی‎ East Coast Conspiracy to Save Lives 2 0 the militant 

መ] group which plans to blow up the underground electrical and 
4 heating systems servicing Government buildings in Washington, 
is UD. Qao, Sazpultaucoons2iy witb the kadnapains ጦያ 2 Hhisehly placed 
x Government official. The Honorable Henry A. Kissinger, 

$ Assistant to the President for National Security RELAIS. 


has been mentioned as a possible victin. Information 
Concerning thess plots has been previously furnished ኤርን 
you as well as Dr. Kissinger and Honorable John D. Ehrlichman, 


xia 1 ነ." 0. 2. 
AA eant 





* 
“5 Assistant to the President for Domestic Affairs at the White 
B. House, and military intelligence agencies, U ۰. 
H | Davidon has conferred with leaders of the ECCSL - 
B regarding the bombing and kidnaping plots ‘and participated 
“3. im an attack on draft boards in Wilmington, Delaware, in 


.June,. 1970, with members of the ECCSL. He has been 
des cribed. by inioraants as an oz 0+007 and "go-between" 
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2. At ihe présent tine, ve are conducting an 
intelligence- ty investigation of tne- ات ا0اہ‎ SS weli as 
criminal የለለ ይይ. of the members of the group 


may be in contact with Davidon. U 


3. It is not known at this time whether other. 
‘individuals under active investigation for possible criminal 
Violations will be monitore ed. Dy his surveillan nce. U 


: 4.. ፲ቲ is አድር tied interceptions on this 

telephone will provide information relating to Da avidon's 

involvement in the draft resistance movement: and attacks 
tion concerning activitie 


on draft boards, as well as informa 
of the ECCSL. U. PS 


— . 


ሆን ' 


I, therefore, recommend the installation of a. a 


rn 
و فد مد‎ 


telephone surveillance at 7 College Lane, 06 
Pennsylvania, for. a period of 30 days. . Efi approved, 
you will be 0000 0ظ‎ is made. J 
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UNITED STATES DEPARTMENT OF JUSTICE ee ee 
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| FEDERAL BUREAU OF voro os 
VASHINCTON, n 20535 | 


em n E | c ' December "P 20 


"D. 


16: ۱02/۱ GEN ER AE. 


FOR THE ATTORNEY 
— COOPER DAVIDON 


RE: 
SECURITY MATTER ፦ PISCEM 


LANEOUS "T" 


made to ዉሃ me morandan dated 
Wibuveg Your approval of 
1970, authorized installation 


is 
یں ری‎ 


1970, 


of a telephone surveillance on’ the subject's residence for 


2 period 


East Coas 


group whicn p 
electrical systems servicing Governme 


of 50 days. 


an advisor and lea ding activist in the 
to Save Lives (ECCSL), the militant 
the undoreround heating and 
ent buildings in | 


Davidon is 
Conspiracy 
ans to blow up 


Y^ YA 


yashaingston, Da MT With the Ekxdbapans Or a 
prominent Government official. Davidon has been described 
by ianiormants 2S. an organizer ana "go-between" with Individuals 
and/or groups involved in the draft resistance movement and.as 
such 1s Yegaracd by the-Communist Party of tho Eastern District 
-Of Pennsylvania as the rallying point for antiwar groups in 
the Philadelphia area, . Information concerning the ECCSL = 
been previously furni shed to you as well as the White Hous 
and other interested Government agencies, "og 
۳ Since its installation-on November 24, 1970, this 
surveillance has produced highly significant information to 
corroborate Davidor/s involvement with individuals associated 
ECCSL movement. Following my testimony concern ing th: 


_ ECCSL before 


with the 


‘the Senate Appropriations Subcommittee on 
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Novenber'27, 1970, individuals involved in that movement were 
. 211 contact with Da vicon Or his wi ifo concerning the matter and 
discussed plans relative to holding A press conference to 
‘refute the testimony. Such a press conference was held in 
Washington, D. C., by self-admitted members of the ECCSL on 
-< November 50, 1970. Data obtained from this coverage clearly 
discloses that Davidon is privy to inside information i 
regarding this movement, is in frequent contact with its 
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$i leaders and activists, and clearly shows that he serves as 
127 . & contact and coordinator سح کے‎ tics for individuals 

d ..nvolved in the ECCSL movement. It can be anticipated that 

< 27 this installation will continue to zurnish exirenuely. valu able 
E information of an intelligence as well.as an evidentiary 
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nature concerning Davidon's involvement in the ECCSL and 
| rélated activities. || د‎ 


TELE Your authority is requested to continue the 
telephone Surveillance on: Devodon' Ss: residence: Tor an 
"89 0 30-day .period effective PECCHDOE 6, 1970. 
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(D OMNIBUS CRIME CONTROL AND SAFE STREETS ACT OF 1968 -- 
Recently the Attorney General furnished the Bureau detailed instructions 
relating to electronic surveillances (wiretaps and microphone coverage) 
in the internal security field: which are. pertinent to captioned Act. A 
summary of the instructions is being furnished herein for your guidance 
and corapliance. When requesting.authority.for an electronic surveillance, 
make certain all additional data now required is set forth in Form FD- 142. 


For reasons of —: electronic surveillances. in the B 
internal security field/should be requested under the Presidential 
authorization provision of the Act; however, if prosecution appears 


ree 


likely, consideration should be given to recommending use of a court 
order. basis for the type desired Should be 60۳ set forth. 


The Supren: ፎ Court's decisions Hage shown that the legality 
of the inter ception is of prime importance in determining whether. 
information: regarding electronic surveillance must be disclosed to a 
defendant whose conversation has been intercepted. Therefore, future 
requests for electronic surveillances in the internal security field 
| should Eon. s 


ሰ). An identification of the premises. and locations and the 
room or office, in which the interception device is to be placed or phone - 
to which such a device is to be attached and facts regarding the instal- 
lation to assist in determining whether a trespass will be involved. 


(2). A general description of the activities subject is engaged 
in and the type of information which it is anticipated will be PODER 
through the electronic coverage. 


(3). The ውው of time for which approval is requested, 
with subsequent advice as to date of 0 


(4). . "Whether it is ا ا‎ that the conversations of any 
other subject who is under active investigation for possible criminal 
violations will be overheard. | 


With resend to tape recordings of intercepted ċonversations, | 


such ና should be preserved for a minimum ء۸‎ of ten years. 


6/3/69 
SAC LETTER 69-31 -4- 


. . 
. ۰ ፥ o 2 - ` په‎ 
۳ 1 5 
ኮን 
: 1 s ٦ 
| 1 S9 . ቺ 
۱ » i ` 
1 5 : - . . t. > 
. "- ፦ 
4 7 . 
E . 
የ ۰ 
1 ‘ ۰ 
* ` 


If it is ር results will be introduced TS evidence 
or leads to evidence will be obtained where installation is being 

recommended under the Presidential ی‎ the ን ከ 
ር information should be. included: ۱ 


(1). The crime or crimes which it is believed are being. 
committed by the person or persons whose conversations are likely 
۱ to be overheard. ۱ ۱ 


(2). A complete 00م‎ of the investigation being con- 
ducted - its origin, development and.pr 65 ant status. This description 
should include a detailed analysis of ilt SVestigative procedures 
utilized and a statement as to their r inadequac y and the need to use the 
proposed, technique. : 


(3). The names and wp of each. prospective subject | 
of the investigation. | | 


(4). A description of the communications expected to be 
intercepted, together with an analysis of the relevance of the communi- 
cation to the investigation. ۱ ۱ : 


Requests for coverage should be for no longer than a period | 
of thirty days, subject, of course, to requests for extension. 


Dissemination of intercepted information may be made to 
other intelligence and-law enforcement agencies and allies of the United 
_ States on a need-to-know basis and should be appropriately classified, 
and in no case violate the dissemination limitations which are currently 
imposed upon classified national defense information. Uf evidence of 
possible criminal conduct is developed, extreme caution should be - 
exercised in disseminating the information outside of the FBI and the 
information should be clearly identified as having originated from an -. 
electronic surveillance. If a question should arise whether a particular 
item of information falls within or witliout these general guidelines, 
advice of the Department should be obtained as to whether 0 
should be made. | 
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It is realized that the instructions present certain serious 
problems, such as preservation of.tapes | for a minimum of ten years, 


and also.certain questious; such as the manner of identifying information 


as coming from an electronic surveillance. when disseminating infor- 
mation of a possible criminal conduct. These and other such matters 
will be taken up with the Department for clarification. Pending the 
receipt of clarification, however, ycu should follow the instructions 


set out herein to the best of your ability, communicating with the 


Bureau in the event a specific situation presents a special problem. 


For your informatior’ the Crimina} Division of the Depart- 
ment is currently preparing a-“Maraaltor Conduct of Electronic 
Surveillance" which will contain detailed instructions regarding the 


ردو هسو وهي ای قم پس شه ما" 


form of, c and the information to be contained in, future requests to the 


Attorney General for authorization to apply for an interc PREI order 


- from the courts. 


. Very truly yours, 
John Edgar Hoover 


` Director 
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Transmit the following in 
(Type in plaintext or code) 


(Precedence) 


reer mmm erm rrr meee eee‏ سی سے ی بی سب سے متا ت 


TO: DIRECTOR, FBI (62-115389) 
ATTN: OFFICE OF LEGAL COUNSEL 


FROM: SAC, PHILADELPHIA (62-5421) (ASAC2) (P) 


پا “مم 
SUBJECT: SISTER ELIZABETH MC ALISTER,‏ 
<ሥ ET AL VS. RICHARD G. KLEINDIENST,‏ 
ET AL‏ 1 
(U.S.D.C., EDPA.)‏ 
CIVIL ACTION FILE # 72-1977‏ 





۴ 


Re Bureau airtel to Philadelphia, dated +020 üf 
with enclosures. 





Enclosed for the Bureau are two xerox copies سر‎ ۲ 
defendant's answer to interrogatory # 6, which has been 


executed by SA MAS are enclosed and are 
to be forwarded to of the Department of b6 
Justice per his request. BIC 


| On 2/17/76, SA MASON P. SMITH TE defendant’ 5 
answer to plaintiff’ 5 A interrogatory and defendant's 
answer to interrogatory # 6. On 2/18/76, the executed copy 


of defendant ' s answer to laintiff' S first interrogatory was 0 


The yemaining documents furnished to Philadelphia 
with referenced-jaixtel are being maintained ጅን نت‎ 
arrangements ,fprwreview by plaintiff's counsel 


۱١( 2-057 ኦዑ3 ሪ ረ/- //ና.57 2.-ረ2 


- Bureau (62-115389) (Enc Vs 18 سو دي‎ መ d 
- Ec መሸ (62- 5421) : 14. FEB 23 1976 






| b6 
መሙ ee ؛ نچ‎ Mt 2 | 
fa £^ ede beue) መመ pem ኮገር 





Approved: | Sent طارص و و سس‎ 
Special Agdnt in Charge 


E Tu > : Lg 





PH 62-5421 


Philadelphia has likewise gathered the other documents to 
be made available to plaintiff, and we are prepared to 
handle any arrangement to review this material. 
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! 7 IN THE UNITED STATES DISTRICT COURT 
- | - FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


$ 
SISTER ELIZABETH MC ALISTER, et al., ) 
۱ | 1 1 ) 
Plaintiffs, ) 
V. ) Civil Action No. 72-1977 
٢٢ | ) | | 
RICHARD G. KLEINDIENST, et al., ) 
۱ ) 
Defendants. ) 
| ) 
DEFENDANTS' ANSWER TO INTERROGATORY NO. 6 ۲ 
Now comes Mason Paul Smith, 7049 291 Federal Bureau of - 


"Investigation, Philadelphia OEN ce; and on the basis of the 


information derived from the files of the Department of ችን 
deposes and responds to plaintiffs’ Interrogatory No. 6, as follows: 
INTERROGATORY NO. 6: For each overhearing indicate the 
eases | 
(a) Whether the co-operation of any telephone company ploy 
was sought in the overhearing or installation of equipment. 
(b) If the response to part (a) is yes, the name of all 
such employees; their employer's name whether or not the 
employer's co-operation was obtained; and if so, the exact 
ai or omissions constituting 0 0 
ANSWER TO INTERROGATORY NO. 6: Pursuant to the protective order 


entered herein precluding disclosure of the requested information 


on open record, and in response to Interrogatory No. 6 defendants' 


state: .: . - ሱን E 


(a) Yes. 

(b) The installation was effected with the co-operation of 
Bell Telephone of Pennsylvania upon request for a leased line 
directed to Mr. Winfield Scott, Vice President-Staff. In 


addition to provision of the leased line, Mr. William Gray 
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of Bell Telephone of Pennsylvania provided wire س0‎ እ ہہ‎ ga 
idgntification. 


Respectfully submitted, ۱ 





MASON PAUL SMITH 
Special Agent 
P Federal Bureau of Investigation 
P ۱ Philadelphia, Pennsylvania 
۱ 215/629-0800 


subscribed and sworn to before me this J day o£ ue أ[‎ 


at Philadelphia, Pennsylvania. | px 5 | | EE 2 p ሻማ 
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‘TO : Mr. J. B. Adams | ۸128: 2/12/776۰ es 
۱ | ۱ Ident. 
Inspection 
FROM : Legal Couns f ك‎ 
60 7 ۱ Legal Coun. 0 

۱ ۱۳ 

. SUBJECT: SISTER ELIZABETH MC ALISTER, et al., v. | Spec. Inv. 
RICHARD G. KLEINDIENST, et al. : t 7ے‎ 


(U.S.D.C., E.D. PENNSYLVANIA) | | Director Sec'y — 
CIVIL ACTION FILE NO. 72-1977 


By memorandum dated 1/15/76, the Department 
advised that an Order had been entered in captioned 
civil action on 10/7/75, requiring the defendants P 
to respond to interrogatories which the plaintiffs 
have filed in this case. Additionally, the Department 
advised that it has moved for a protective order which 
would limit the disclosure of the material to be 
furnished in response to the plaintiffs' interrogatories, 
and that the Government's answers to the interrogatories 
would be due shortly after the issuance of the 009 
protective order. 


The Department's 1/15/76, memorandum 
enclosed Answers to the plaintiffs' interrogatories 
which the Department has formulated based on material 
previously furnished to them by the FBI. The ን ። ው 
requested that these answers be furnished to the 
Philadelphia office for review by Special Agent Mason P. 
Smith. Following his review, Special Agent Smith 
is to execute these interrogatory answers on behalf 
of the Government, if it is his belief that the answers ~~ == - 
are correct based on his knowledge of pertinent FBI : 
files and his personal recollection of the electronic 
surveillance which is the subject matter of ca eo 


civil action. 2 ےر تل‎ 





Enc. 


1 - Mr. Wannall/] 
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Memorandum to Mr. J. B. Adams 

Re: Sister Elizabeth McAlister, et al., v. 
Richard G. Kleindienst, et al. 
Civil Action File No. 72-1977 


By way of background, captioned civil action 
was filed in 1972 following the Government's release 
to Sister McAlister, under court order during the EASTCON 
trial, of information indicating that she had been 
overheard onja warrantless national security wiretap 
directed agarnst another individual. Sister McAlister's 
complaint in'this civil action alleged that she 
and plaintiff William Cooper Davidon had been injured 
as a result of being overheard on this wiretap which 
they allege was violative of Federal Statute and the 
United States Constitution. It is the Government's 
contention that the electronic surveillance in question 
was legal at the time it was authorized by the Attorney 
General of the United States and was conducted by the 
FBI in a good faith belief that the electronic surveil- 
lance was necessary in order to protect the national 
security of the United States. 


In addition to providing the attached 
interrogatory answers to the plaintiffs, it is the 
Department's intention to make available to the 
plaintiffs, under protective order, the documents 
and items set.forth on pages 1 and 2 of the enclosed 
Department memorandum of 1/15/76. Certain of the 
documents to be made available to the plaintiffs are 
already maintained by the Philadelphia office." ud 
other documents, with the exception of SAC. letter. 692531. 
dated 6/3/69, are attached to the Department ' S. 1/16/16, 
memorandum and have been appropriately excised." “We 
have supplied the SAC letter, appropriately excised which 
was listed as attachment number 7 to the Department's 
memorandum but was not, in fact, attached thereto. 

It is the Legal Counsel Division's opinion that the 
attached documents should be made available to the 
plaintiffs in response to the United States District 
Court for the Eastern District of Pennsylvania's Order 
of 10/7/75, in the event that that court issues the 
protective order the Government A Failing the 


(CONTINUED - OVER) 





| 
Memorandum to Mr. J. B. Adams / 
Re: Sister Elizabeth McAlister, et al., v. 


Richard G. Kleindienst, et al. 
Civil.Action File No. 72-1977 


issuance of the protective order, the Department has 
advised that it will attempt to appeal the 10/7/75, 
Order requiring discovery. With regard to the proposed 
interrogatory answers, the Legal Counsel Division is 

of the view that these answers should be furnished to 
Special Agent Smith for his review and execution if 

he agrees with the material set forth therein. ۱ 


RECOMMENDATION: 


That the attached airtel to Philadelphia, 
enclosing a copy of the Department's 1/15/76, memorandum 
and the attachments thereto, and requesting that the 
answers to plaintiffs’.interrogatories be reviewed -by. 
Special Agent smith prise &mexecütitithereof,: be: 80 24 
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: Mr. J. B. 3 | ۱ DATE: 1/20/76 Files & Com, — 


CIVIL ACTION 1 ILE NO. 72-1977 






OPTIONAL FORM NO, 10 
MAY 1962 EDITION 
GSA PY 4! ርየቨ)ኻ1401- 11.6 


O 






Assoc. Dir. 
. Dep. AD Adm. — 
Dep. AD Inv. — 


۰ ٩ 4 
um Asst. Dir.: 
Admin. 
Ed 


Comp. Syst. 











4 መበከሌ 


Gen. Inv. 


2 Ident. 
: [ns pection 




















: Legal Co dre T. 
a ሽ ۱ dos MEET | 
SISTER ELIZABETH MC ALISTER, et al., v. | id G i 
RICHARD G. KLEINDIENST, et al. - | | Telephone Rm. —. 
(U.S.D. C., E.D. PENNSYLVANIA) وک‎ ende: 


~ 


د وی us: ٧‏ ترا ند 


Cea 
By attached memorandum dated 1/. 7 76, the-Criminal - 


Division has requested permission to have aus a research b6 
analyst, examine certain Bureau files maintained a Headquarters PE 


and in Philadelphia. 


The purpose of the requested examination is to derive 
information which will support the FBI and Department defendants' 
contention that the electronic surveillance engaged in by the defendants, 
which is the subject matter of this civil action, was undertaken with | | 
good cause. | | | D 


By way of background, captioned civil action was filed 
soon after Sister Elizabeth McAlister, a defendant in the Eastcon 
prosecution, was advised, subject to a "protective order, ۲۲ 6 


| had been overheard on a warrantless national security wiretap 
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1 - Mr. Wannall 
] - Mr. McDermott 





directed at another individual. Thereafter, McAlister and William 
Davidon, the subject of the wiretap, filed this civil action alleging / 
that the wiretap in question was illegal and in violation of their 

Canet IURE and statutory rights. | 
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Legal Counsel memorandum to Mr. J. B. Adams 
Re: Sister Elizabeth McAlister, et al., v. 
Richard G. Kleindienst, et al. 
(U.S.D.C., E.D. Pennsylvania) 
Civil Action File No. 72-1977 


| 
| 


The files the Department would like to examine 

are primarily concerned with Selective Service office break-ins 
which occurred prior to or contemporaneous with the Eastcon 
investigation and which were later used as evidence of overt acts 
during the Eastcon prosecution. The pertinent Bufile numbers and | 
Philadelphia file numbers are set forth on the attached Department 
memorandum and it is the view of the Legal Counsel Division, subject 
to the Intelligence Division's opinion requested in recommendation 
number l, that access to these files by[ 1 1 ]should be granted 
with the proviso that she examine the files in Bureau space and under 
the supervision of appropriate FBI Headquarters and Philadelphia 
office personnel. It should be noted naf سل‎ a "Top 

cret clearance, and her review will be supervised by Legal Counsel 


RECOMMENDATIONS: 


1. That the Intelligence Division notify the Legal Counsel 
Division whether or not any sources or sensitive information is contained 
in the files in question such as would make it inadvisable to allow the 
Department represernative to examine certain of the documents. 


2. That the attached memorandum to the AAG, 
Criminal Division, granting access to the files in question subject 
to the proviso set forth above be approved and sent. 


V 


(CONTINUED - OVER) 
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Legal Counsel memorandum to Mr. J.B. Adams 
Re: Sister Elizabeth McAlister, et al., v. 
Richard G. Keindienst, et al. 
(U.S.D.C., E.D. Pennsylvania) 
Civil Action File No. 72-1977 


3. That the attached airtel to Philadelphia 
notifying them of this decision be approved and sent. 
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IN: THE UNITED STATES 
FOR THE EASTERN LiSTRICT 
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RICHARD G. KLEINDIENST, et al., 


Defendants. 


په" Se‏ ريز سےں؟ ےا سيا ارا رید اسي 
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۳ To: William Cooper Davidon 1 ۰ © تب‎ | ET 
| c/o Jack Levine, Esquire | I 
1427 Walnut Street, Suite 200 


iniladeiphis, Pennsylvanis .19102 ساس‎ 7 
ን | ۱ 
Defendants hereby propound the following interrocetories te 
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۰ « መ ۰ = « . | 4 l ; 
plainti£f Wiljiam Cooper pavilon; to be answered under oath, 
; E ۱ }. 1 
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pursuant to Rule 33, F.R.Civ.P. Answers are.due thirty days 





the date of service hereof. 
/ * b Did you attend a meeting in Connecticut on August 17, 1970, 


with Zzqbal Ahmad ond plaintiff McAlister, as plaintiff McAiister 
ter to Philip Berrigan attached hereto as 


AB‏ .34 7 شر 


ing to xiinap Dr. "-— 


- d 
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Kiss Hagen) or someone like him, as plaintiff Akio in 
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4. Was a 7 کہ‎ mesting to Also Kidnap other 
persons in order that Dr: Kissinger could. be "tried or in order 


to permit you, and/or the others in attendence at the meeting, to 


conduct a grand jury. affair, as plaintiff McAlister stated in the 


aforementioned letter  [Attacn. 1]? 
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"  :6. . Did the’ discussion about the kidnap plan last for several 
hours, as plaintiff McAlister stated in the aforementioned letter 


(Attach: 112 


1 
"ኙ 


7. - After 6 meeting described By Plaintiff McAlister in the 


SO ok yc 
: و و‎ 


aforementioned letter [Attach. EUM did you make any inquiries ጋጅ 
ሮሮ ርም rences to or otherwise discuss with plaintiff McAlister, 


Eqbal Ahmad, Jogues Egan, 0+00 Wenderoth, Neil McLaughlin, ` or 


we t. ab i 


>O any. other person the meeting in Connecticut or the kidnap plan m 
discussed at that meeting? تچ‎ 


in detail the content o£ that inquiry, reference, or discussion. | 


9. After ‘the meeting described Bo plainti £f '"McAlist er in ae 
aforementioned letter [Attach. 1], did Plaintiff McAliste ግማ Egbal 
۱ Ahmad, dones Egan, Joseph Wenderoth, Neil McLaughlin, or - any other 
تا‎ mene ton: pees EG. or otherwise discuss the kidnap or "X" 
plan with you? | | gi رھ‎ 
10. . If your answer to Interrogatory No. 9 is yes, please relate 
in detail the content of t that mention, reference, or discussion. 
11 Why. dia you not inform the Philadelphia ‘Police DES eR 
the Pennsylvania State Police, the Federal Bureau of Investigation, 
or the Secret Service of the kidnap plan described by plaintiff 
(^ McAlister in the aforementioned letter Attach. 1]? 
(12. At the time of the تا ین‎ 17, 1970, Connecticut meeting 


McAlister stated you atten ded: in which a kidnap plan was‏ نہ تحت 


discuss ed, were you aware of any criminal: acts, for example, auch 
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Of Federal government ‘Files by pla intiff McAlister, Joques: Eg&n,. 


| "and/or Eqbal Ahmad? ۱ 
13. ፲፻ your answer to Interrogatory No. 12 i yes, please relate 
in detail the nature and exte ent 6፻ any un ከር ር توق‎ as to ‘each 
individual named. | | 
14. Specifically, did plaintifé McAlister or any other peYson relate 
to you modifications of the kidnap Dian as ኋን by Philip 
ከር DY his letter to plaintiff McAlister which is’ attached hereto 
as Attachment No. 2? | | | . _ «= 
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ብ... pid you. participate in or were you involved in the.’ break-in 


of Eig Selective Service, system office at 3701. North Broad Stteet, 


a 


:.« 


™ . 7 s -! ٠ 


Vat. ٩ LU 8‏ جح 
ri) gom 5-7, AND‏ وت له 20771 ድ‏ 


planning the breek- -in, dixect participation 4 in “the actual: entry 
into the office, or in the subsequent concealment of the identi ties 
of those who aid participate in the break-in? | 

16. If. your answer to Interrogatory No. 15 is yes, pleage retate 
in detail the nature: wand extent, of rour involvement or participation: 
37. - 534 you participate in or were you involved. in the. break- “in. 
of the Selective Service System office at 3207 Kensington Ave. 
Philadelphia, Pennsylvania, on February. 6227: 1570, either in 
planning the. break- -in, direct participation in the actual en itry 
into the office, or in the subsequent ed concealment of the ddentitkes 


^ 


of those who: “aids participate. in the break-in?” 

18. If your.answer to. Interrogatory Nb. 17 is yee, plegSe-relate 

in detail the nature and extent of your involverient or participation. 
19. : Did you — in or were NOR involved مت‎ 

otf the Selective: Service systen office at 1421. Cherry. 5ኒ reet, 
Philadelphia, fune on, February 6-7, 1970, ር وت‎ in 
planning the break-in, ው participation in the actual entry 

into the ‘office, - or in the subsequent concealment of the identities 
E eese who did participate. in the break-in? | 

-20. If your answer to Interrogatory No. 19 is yes, please relate 

in detail the nature and extent of your involvement Or participation? 


21. Did you participate in or were you involved in the break-in 


4ዱ w, > . , 3 , 
irn 1 دل کن سو‎ Me HN M ۰ ET 4 ev, سا‎ 4 


1 TE + see, b i: ۴ 
ای‎ ih ل‎ me و ی ی اه‎ ‘ : : . i. 
OT the ሂኢ ፍን ሂኔ ” 45 Gs መማረር ی‎ es Ga uty Eases E d Am whe >e D 3 St: xi Loe dE C Columbia orn 
ፍ ም « 1 ል ቀ ۰ ' 
: په‎ ۲ 4 tr. ሽ 


H 


we መሴ. 
- d 


E ; te 8 
4 وم‎ 2 f ryt ot 4 AT بسن‎ 


i "X | A oL EAR کے کے یی‎ a ER. 8ت ج‎ 
February دجو‎ 1970, a ese the ibreak-4n, 0 


ኤ 3 


1 * 


participation in the actual entry. ‘into the office, or the SUD ےت‎ 
 concealment ‘oe the eti of; | those. who did participate in 
۱ the *break-in? a . : | | E 
p | i ۱ Sh cd اد‎ 

22... If your answer to Interrogatory No. 1 is: yes; please relate 
+720 nature and extent of your involvement or partici- 
pation? 5 | 
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23. . On or 8٤ February 25 1970, did you file a Permit EE 
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Independence National Historic Park 0 Pennslyvania, 


as a Steering ‘Committee Member of Philadelphia Resistance, for a 


| 


reading of a Statement against the dra E x 1 | ۾ ا‎ 


24. یا‎ you. attend that meeting? - 


25. ipid. persons at that 0085 claim responsibility for the 


“aforementioned Philadelphia Selective Service System office break-ins? 


DB If your: answer ‘to: Interrogatory'No. 27 is yes, was the ba as: 


26. Was, that a "surfacing"? tue ۲ ! E ጋ ረ 
2272. Were you aware of the full purpose of the meeting when you sought 


the ገ 0 
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de 


P 
for your ۷2 your own participation in the break-in Ox: informa- 
tion related by another person anā, qu the latter, what other person? 


29. pid you meet with plaintiff McAlister and Daniel Berrigan, then, 


a fugitive, 8 others, on Sunday, June 14 1970, as ችማ ም 
McAlister stated by her letter to Philip Berrigan which is attached. 
| ۲ ۱ 


` hereto as Attachment No. 37 


30. Did those present at the meeting discuss ۳ to enter Selective 


+ - 


Service Sys tem offices in Delaware, and/or dest troy Or remove: Federal 


government files therein, that week? 
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3l. If your answer to aloo No. 30 is yes, please relate 


in detail the nature and extent of the discussion and plans. 


.32. , Wexe you in Georgetown, Delaware on or about June 16-18, 1970? 


33, (1f your answer to E 70 32 15. Yes whaE was 
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the. purpose ot your being in the Georgetown area: at that time? 
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34. On, Or ው June. 17- 18; 13970, ፡ yey plan «to rent military 
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“stated in the aforementioned 0 [Attàch. داو‎ E 
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/35., If your answer to Interrogatory No. 34 is ves, please relate 
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in detail the plan and what action to that ene you actual -ŁY 88687 
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36... Was the plan: attributed to ycu by 3 McAlis ster in the 


» aforementistied letter [Attach. 3] have anything to do with the entry 
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c Antó the Selective Service Systems offices in 38. South. Street, Dover, 


E. 
Delaware, 109 West Pine Street, Georgetown, elave; and 
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3203 Kirkwood Highway, Wilmington, Delaware, and the destruction of 


ys 


Federal government files therein: on.or 29 June 1 سل‎ 18, -19702 
37. Did you in any. way assist plaintiff McAlister and/or a: Judy 
in. SE a statement to the press, Eb. getting, it Suta and/or. 
in returning: a rented car, on or det doni 35 18, 11970, ds. stated. 
By d plaintiff McAlister in the aforementioned iet ter [Attach. 3172. 
35. If your answer to Interrogatory No. 37 is yes, did this have. 


anything to do: with the’ entries. into the Selective Service system. 


Fa 


offices in Delaware, andor the destruction of Federal government file 
‘therein, on or about June 17- 18? 


Specifically, did you go. "into the Boards. ‘in Georgetown. with‏ وو تم 


.% . 
;። የ 


those kids," as plaintiff McAlister stated in the “aforementioned | 
letter | (Attach. 3] 7 
40. Did you attend the "surfacing" in Wilüingtor, Delawere, E 


. August. 7, 1970, with regard to the 'actions at. the- Selective Servic 


offices in Delaware on June 17- 18, 1970? مک‎ e 
oo Was a torn-up. Federal governmént file sent up in. balloons at 


"that "sürfacing". 
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42. _ Was that your idea, as "olaintitf McAlist ex stated in bee 


v ,ፃ 


letter to Philip Berrigan which is attached hereto as Attachment 

43. pid ۱ or were you +219 99۵ any other break-ins 
of Selective Service Systems offices, either in prann ng the break-in, 
direct participation in the. actual entry, or in “the subse qu uent ورو‎ 
cealment of the identities of thósé who "dad ማም 


44. ፲፻ t answer to Interrogatory No. 43.is yes, please rel te 
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45. On or about september 21,1970, E you ermit an 007٦ 


# 


Jg. 
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to stay at your home, which individual, was introd پد‎ to you as an 


AWOL Marine dese. to leave the United Stat zes? 


46. If your answer to Interrogatory | No. 45 is Yes, did you make 
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os 4°, person(s) to leave the United States? 


48. “If pod d ahswer to ከ No. 47 is yes, pléase. rélate 
in detail the, circumstances: ሬያ” ‘each instance in which you so 


harboured or assisted a. person. E was, AWOL. 5 | 7 ۲ 
e During the meeting in Connecticut, ‘August 37, 1970, which 


P 


“plainti fe McAlister stated you ‘attended EY her aforementioned ‘Letter 
٢٢ ,0د‎ was there any discussion of a pian. to destroy, .blow up, 


or otherwise’ üisrupt heating and electrical systems in Washington, 


^ oe 


D.C., or of a "subterranean project", "capitol utilities action" 
or a "D.C. Fisaco"? 5 E የ መጤ ። ተረ f adr 


E If yoür answer to Interrogatory No. 49- is yes, please. relate 7 7 


in detail the nature and ‘extent of that discussion? ee کت‎ 


53. Other than at the aforesaid meeting: did. you 8. WM 
of such a mium or project from plaintiff McAlistez, Eqbal Ahmad, 


29:55 Egan, 5 Wenderoth, Neil McLaughlin ,. Philip ‘Berni gan, ox 


ያ 


‘any other ምን ን 


52. If your answer to Interrogatory No. 51 is yes, please relate 


in detail the. nature and: extent د‎ that information which was 


፡ t fos ad us 21 وخپ اد‎ x UR JUI t 


—— M to you. 
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| the identities óf those who did participate in the break-in? 
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7. if. your answer to interrogatory No. 556 i$ yes, please . 
relate in detail the natüre and extent of your involvement ۰ ۲ 


or participation. 
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577 „Did you understand: Philip Berfigan's (statment in his letter 
(Oto you "which is attached hereto as Attachment No. I that "maybe 
ከል circus. sagn. to hit the. road" to refer to a Suggestion that 


future draft board ን ~ins should be expanded outside the 


eastern seaboard area? 


58. If your answer to Interrogatory No. 57 is no, what did that 


statement mean to you? 


5. Did you understand Philip Berrigan's statement in his aforementionéd 


letter to you [Attach. c] that "a well ን እ ን UE team could head 


۰ ሠ 


for the hinterlands, i.e. in W. Va., and trash the rural boards in 


` the State" to be a suggestion that persons jóin together for EE 


purpose of breaking- in and/or destroying ۳ government. files. - 


in Selective Service System ون طط‎ West Virginie? 


60. IE oo answer to Interrogatory No.. 5918 7 what dic that 
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. 61. Did your statements in your letter.to Phiiip BEE ንን ۳ is.. 
ہس دا‎ hereto as Attachment No. J "that-to build up a N. Y. area 


means some very modest actions to get some 9 ub work with, 


and 1 اوہ‎ be good targets" refer to a suggestion that 


Westchester, New York,.should be considered as a good target for 


break-ins in Selective Service System offices in or around that city 


and/or the destruction of Federal government files in these office(s)? 
62. If your answer to Interrogatory No. él is no, please exclatmu 
in detail what you meant by your statement. | 

Respectfully. submitted, 


RICHARD L. THORNBURGH 
Assistant Attorney General 
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^. 48. ፲፻ your answer to به سی‎ 35 no, what did that. 
reference mean to you: Lem t Ws ٨1 50 | | NE D 
49. Did you participate in or were you involved in the break- -ins 
identified in Interrogatory No. 7 either in planning the break- ins), 
in direct participation in the break-i عو توقای ی ون‎ 7 
Concealment of the identities of those who did participate in the 
break-in(s)? | | 
50. If your answer to Interrogatory No. 49 is yes, please relate 
in. dera the naturé and extent of your. participation Or. involvement. 


51. Please 07ھ"‎ sna explain in detail the ET of the 


ያ 
፡« “አሥ k 


. East Coast Conspiracy to Save Lives, “the Second Bast ር ር 


to Save Lives, the Iron Mountain Group ofcthe East Coast. Conspiracy 


to Save Lives, and the 2nd Conspiracy to Find America. 


Ub Dd E ። 5 ን : 5 ۱ ۱ | گا‎ ۱ 
۱ 52. P case explain in detail your involvement in any of the 1 


actions or groups identified in Interrogatory No. SL and any 


activities 3 مد‎ break-in(s) and/or destruction of 

Federal government files sponsored or coordinated by ‘ieee groups. 

53. Did you participate in or were you. involved in any other break-ins 
. and/or. destruction of Federal government files, either in "0 

the break-in(9 and/or destruction of files, in direct ûf Sioa 6B 
.in the break-in and/or destruction, or the subsequent concealment 

of the ۶+2+8 OF those who did participate? | 

54. If your answer to Interrogatory No. 53 is yes, please relate 

in detail the nature and extent of your participation oe involvement. 

55. Did your statement in your letter to Philip Berrigan which is 

attached hereto as At tachment No. 4 that "Walsh came in & announced 
New Haven had' been done the night before. Boston based - some new 

,.$200 حا 2 old. ፲ቲ 6 a maximum of‏ ین و رظ 0ئ 


& no/one/else knew it. was happening before it was done. Good, 


clean, efficient job. All were de lighted" refer to your knswbidge. 


of the perpetrators of the break-in at the. Selective Service System 
office at New Haven, Connecticut, on or about July 9-10, 19702. 
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| 39. Did your statement in fous aforetientioned | ‘letter Attach. F] P 
‘that "I was added to the forces insidc* and "Entrance easy & the 


6." 
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pou 


9 hours on the platfórm very “comfortable. سام‎ well relatively so.. 
The action 0. K." refer to your entry. into. the Selective Service 
bu i: office ہے‎ at 38. South street, DOVER Delaware, ox 109 West. 


; P" "n ۶ “ጭላ ۳ 


‘pine: Street, Georgetown, Ea Or 3203 Kirkwood Highway, 
xd" JWwibningten, Delaware, and if so, which one? ^ و‎ 1 5 ro 
| 40.. If your answer. to Interrogatory No. 39.is ass please relate 
in detail what actions you, took before leaving the office and, .  . X 
specifically, whether you handled, removed, and/or destroyed any .. 


Federal government: files. M 


۳ k 
+, کال‎ ri 
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41. Please explain in detali your ۸21 in ik tie 
letter .[Attach. F] that "Tony, paul, Bill. Davidon & Ted Glick | 

were formulating on the spot plans -- they would rent 00 

1 come in the iront door & do the confrontation, get usc 

out". | | | ሽ | | | E : : = 
42. Please explain in detail your abatement in your aforementioned 
tetter [Attach. F]. that "we! d take the piace out" | 

43. Did you participate in or E YoU involved in the end ee into 
ene. Selective Service Systems ው in Georgetown, Dover, and/or 
Wilmington, Delaware, and/or the destruction of files therein B 

June 17-18, 1970, either in planning the entry and/or 1 

of files, in direct EEE in the entry and/or ከ 

of files, or the subsequent concealment of the identities GÉ hos 

who did ET destroy files? | 


44, - ፲፻ your answer to Interrogatory No. 43 is yes, please relate 


v 


* 


in detail the nature and extent of your participation or involvement. 
45. Did the references to "Wilmington circus" in Philip و‎ 
letter to you.which is attached hereto as Attachment'No. G refer 

e the entries into and/or destruction of files at the Selective 
Service office at Wilmington, Dover, and/or Georgetown, Delaware? 

46. If your answer to Interfogatory No. 45 is no, what “9 7 
reference mean to you? | 
47, Did Philip Berrigan's reference, in his-aforementioned letter 
(Attach. G] t5 a "Philly circus" refer to the break-ins at the 
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attachéd. hereto, as Attachment. Nói. B, did your, statements, 


"ነ" 


02 0 that" "Wednesday is D. Day" and, "The. Philly kids 


need s des. wed., Or Fri. but the coming Tues. is out so Wed. 


is D. Day" refer to the date set for the entry into the Selective 


/ Service Systems in Delaware," on June 17-18, 1970? Ea 11 er 


,33. Did your statement in) your aforementione 201 letter [Attach. 2 


. that "he. agreed with my position that all should hide in" 


fefer to a plan to hide in Selective Service System office(s). in 


Delaware until they closed on the night of June 17-18, 19707 


34. Did your statement in your letter to Philip Berrigan which is. 


attached hereto as Att tachment No. F that "In the a.m. a trip to 


Ehe. State place to lens Rc platforms To the hide~in" refer to ا‎ 


the hanging of platforms in Selective Service System office (s) in | 


Delaware in. order to permit people to hide Werde the offices 


35. Did OE statement in EnG aforementioned letter [Attach. F]. 


until ھ0"‎ ney, closed on or about June 17- 18, 1970? 


^ a a 
ጣ# ۰ 


that you "went to reserve cars fòr rental" and "went Eo Wilmington Zr 


(to rent a Van)" refer to your renting cars unt you and those 


ጋሪሪ። BR acting with you might use in furtherance of a plan to 


eater Selective Service System offices in Delaware and destr oy 


pederal government 5 on June iTe 18, 1970? 


36۰ Did yoyr statement in your storeentioned let ter [Attach. ፻] 


that Grady "wanted to do timings" refer to a check. of the amount 


. of time it would require for the stages of the actions against 


Selective. Service System office(s) in Wilmington, Georgetown, 


Dover. and/or other cities in Delaware? 

37. If your answer to Interrogatory No. 36 is no; please TE 
in detail your quoted statement. mE | 
38. Please explain in detail jour statement in your ጊር 
letter [Attach. E that "۵ decision was '59 drop it for a time. 

I Foust Mens 5 Aaa: nee to but was defeated. So we closed in 


on the Stdte thing & made lists of who was needed & decided to drop 


the rest, send them home, etc."? 
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24. ዐበ or about October 10, 1970, did you meet in tlie Baltimore. 

with Joseph Wenderoth, Jogues Egan, Neil McLaughlin, and/or:‏ ند 

any other. person(s), at which time the plan. and the "سنا‎ 
“to blow-up, destroy, or otherwise ai rupe in E way. discusse ed? 
(25. If your answer to. Interrogatory No: 24 is yes, Man relate 
in detail the content of that discussion. | | 

5 26. . Did you know. or have reason to believe that the pran: to | 


blow-up, destroy, | Or ከመ ያደ disrupt utilities Systems in 


|? Washington, D. ር. and/or the kidnap plan had been scheduled to 


h ò 


tãke place: on or aboüt: George Washington's 3irthday, 1971? T 
|y Please relate in detail the nature and extent of your knowledgó | 
ééRé NS Rê pian ፍሪ Bio GBs dee e, or othérwisg, وود‎ 
utilities systems in Washington, D. ھ تت0‎ ۱ is 

28. Why did you not contact the District of Columbia Police 
Department, the Federal Bureau of Investigation, or: other E t 


00078 law 60 7 with مو‎ to that plan? 


29. Please relate in detail the factual basis for your statement 


۰ ነ ^ 
en i ; i 


in your ١ اع‎ letter to Philip Berriga n [Attach..A] that" 
plaintiff Davidon "has become one of our رظ‎ Parenthéti- 
cally someone with a knowledge of the Scene, a keen sense for | 
tactic & detail & little ESSE of ووو‎ for himself. اج ی‎ 
central figure in the Phila. scene.' 

30. Specifically, did this refer to plaintiff" Davidon' 8 ገ 
pacion in or involvement with 765000 at Selective ڈو د‎ 

020 offices and/or his harbour ing and assisting persons who 

were AWOL کے‎ the armed forces? | | ۱ 

31. Did your:statement in your aforementioned letter [Attach. A] : 
that بو اه‎ DAVIES "went into the Boards in Georgeen with: 
E kids" refer to plaintiff Davidon's direct participation in 
the entry into the Selective Service System office at 109 Pine Street, 
Georgetown, Delaware, on June 17-18, 19702 | 


32. In your: , letter to Philip Berrigan which is aed hereto 





as: ‘Attachment No., D and your letter to Philip.Berrigan which is. 


ን ግ Did you understand ም Berrigan' S suggestion in his 


"aforementioned letter [Attach. 5] ርዕ coordinate "nd: kidnap 
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plan with the "one against capitol utilities" and a "D.C. وو وط‎ 


^to refer to a plan to blow-up, destroy, or otherwise disrupt 


4 heating and/or electrical 8-27 5 in Washington, De Ce? 


ce aes ‘pia you ‘Gnder stand: "Philip Berrigan's reference to "the 


ን ኤን ከ ባኸ. project in the District" for the "Winter of '70- ያ 


+ 


in his letter’ to you which is. attached hereto as Attachment No. C 
to refer to a plan to blow-up, destroy, or otherwise disrupt, 


E utilities systems in Washington, Dou? 


107. Please’ relate in: detail the basis for ana extent of your 


Vos. knowledge: of a | plan to Blów-up, destroy, or otherwise disrupt 


/ Re “te x 


utilities systems in Washington, D. C.? 


| 18. Did you know or believe that Philip Berrigan and/or Joseph 


- 20. . Did you knowl or believe that Joseph Wenderoth or some other 


Wenderoth had entered utilities tunnels in. Washington, D. QT 


19. Did you. know or believe that Joseph Wenderoth Or any ےا‎ 
78 to get 9 or plans of the underground 


utilities tunnels in Washington, D; 2 


Aw. 


.person had collected or was attempting to collect dynamite or. 


^" other explosives to be used in the blowing-up, destruction, 


or otherwise disruption of utilities systems in Washington, D., C.?. 


21. If your answer to Picea aoa Nos. 18 , 19 and/or 20 is yes, 


please relate in detail the basis for. and extent of your knowledge : 
and/or belief. | | | 

22. In August 1270, did you meet with Joseph Wenderoth and/or 

Neil McLaughlin in the Bpod of Sea Girth, New Jersey, and discuss - 
the kidnap. plan and the coordination of that plan with the plàn 

to blow-up, destroy, or otherwise disrupt utilities systems in 


Washington, D; Q.2 ` | 


^23. If your answer to Interrogatory No. 22 is yes, please relate 


in detail the content of that discussion. 
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10. Did you. communicate with plaintiff David , Eqbal Ahmad, 


12. Please relate in detail all references to the plan, or actions 
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"Ms Did you consider the kidnap plan .. discussed, at the August وط‎ 
1970, Connecticut mestring a serious plan - ወጅ was it 'just talk' 
8... If von did not consider the kidnaprpian ^7 seriously, what 


$ بل 
፡ s>‏ 8 
i .‏ ۱ 


was your intent in writing Boyd Douglas. in a cover note to your 
"aforementioned letter [Attach. እ] that: "The enclosed is dynamite 


& 1 mean it. The proposal 063) is ] noone & I mean noone . 


should know ہد‎ 


9a Following your EOE REL letter to Philip Berr igan 


Attach. A], did. you receive the letter from him ን is att ached - 


hereto as 0 No. B? 


| Jogues Egen, Neil اوو ده‎ Joseph Wenderoth, or any other person, 


66056 005 of the letter Or the modifications ES the pidum Dian 
suggested by Philip Berrigan in that letter ን دد‎ B]? 


T5 If your answer to Interrogatory No. 10 is yes, please identity 


E persons with whom you did discuss the plan and/or show Phili 
Berrigan' s letter and relate in detail the content ot any discussions. 


with regard to 6 modifications suggested by Philip Berrigan in 


that ርት وخ‎ [Attach. Bl. 


taken in furtherance of the plan, by yourself or by others,. you 


believed, after yeu received the aforementi 6866. letter of Phil dp 
Berrigan fore B]. 


13. باه‎ with E Philip Berrigan's suggestion in 


` his aforementioned letter [Attach. B] to the kidnap plan that you 


e» اھ ا‎ ma reta دوس ها‎ + 
f 


"sic Eq. on it immediately," and that "I don't think E can build 


his own team on this ہے‎ he'll probably need help,” did you contact 


Eqbal Ahmad after receiving Philip Berrigan's letter and discuss 


the kidnap plan in any way? 


14.. If your answer to Interrogatory No. 13 is yes, please relate 


in detail the content of that discussion. 
| 
| 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN. DISTRICT OF PENNSYLVANIA 


1 7 
| Plaintiffs, 


v. Civil Action No.. 72-1977 


d 


Defendants. 


"uns? ሎሎ፡” *አሠዖፇ‏ پےرہ ٢و‏ په ګښه ue‏ ھےںد "ef‏ ېه ېه 


DEFENDANTS' FIRST INTERROGATORIES TO 
__- PLAINTIFF ELIZABETH MC ALISTER 
Jo | Wu 


"To: Elizabeth MeMlister ^. 


c/o Jack Levine, Esquire 
1427 Walnut Street, Suite 200 
Philadelphia, Pennsylvania 19102 
 Defendants hereby propound the 70+8985 interrogatories to 
plaintiff Elizabeth: McAlister, to ٦ answered under oath, pursuant 
to Rule 33, Eo. civ. P. Answers are due to be ን ን thirty days from 
7 ۱ : 


the date of service hereof. 


l. Did you meet with Edbal Ahmad and wil gus Davion in Connecticut 


on or about Augos 1 و‎ 1970, as you stavet in ai s do 


| is attached hereto as Attachment No. A? 


2. Did you discuss for several. 5ھ‎ at that meeting a plano 0 


kidnap Dr. Henry Kissinger, or someone like him, as stated in your 


aforementioned letter [Attach. A]? - ۱ ge i ነ” 


a. ፲፻ your answer. to Int cerrogatory No. 2 is yes, please relate in 
| detail the content of that discussion and plan. 


S Did you discuss at that meeting a plan to also kidnap "big wig 


of the liberal 41... im- ör der that you, and/or others in attendence 


at the meeting, could 'try' Dr.’ Kissinger 01 grand jury. 


affair, as you stated in your aforementioned letter [Attach. Aj? 


; ۱ ገ ; 
5. . Xf your answer to interrogatory No. 4 is yes, please relate 


in detail the content of that discussion and plan.. 


6. What was the purpose of the plan reported in your aforementioned 


letter [Attach. A] “to kidnap: Dr. Kissinger, or someone like him? 
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¢ = پلک‎ 2: 
A 
Assistant Attorney General ۱ : | 
Criminal سا‎ - October 5, 1973 
pa ን L, c ud / / 4 a P " " 2 c 1 - Mr. Miller 
7 Director, FBI ۱ 1- Mr. Mintz 
( A 1 - Mr. Williamson 


SISTER ELIZABETH McALISTER, etal. y. 
RICHARD G. KLEINDIENST, et al. 
(E. DB. PA.) CIVIL, ACTION NO, 72-1877 


ب سور ٢‏ چت 

,. Pursuant to the request of سنا‎ a your 
division, enclosed is a memorandum dated October i, 1973, captioned مہی‎ 
"SISTER ELIZABETH MC ALISTER, ET AL, PLAINTIFFS V. 
RICHARD G. KLEINDIENST, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL DEFENDANTS," which 
contains the logs prepared during the electronic intercept of plaintiff 
Davidon, 


Enclosure 


NOTE: Philadelphia airtel dated 10/1/73, same caption, enclosed an b6 


Y LHM consisting of the logs in the Davidon intercept. <A copy of these b7C 
:# logs was requested b ጠጠዉ Criminal Division, who is representing 
Wu jthe Government in this civil action advised SA James L. Williamson, 

Office of Legal Counsel, that he needed copies of the logs in the Davidon 
intercept to use in preparing the Government's response to interrogatories 


filed by plaintiffs herein. 2 لت‎ 
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2 لیر‎ 
In Reply, Please Refer to ነ i e E ኞች H . ۱ 
File No; . & jPhüLlYadeiphia, Pennsylvania 
^ ^»: October 1, 1973 


ነ 


SISTER ELIZABETH MC ALISTER, 
EP AL, ٢ 
PLAINTIFFS 
v. 
RICHARD G, KLEINDIENST, INDIVIDUALLY 


AND AS ATTORNEY GENERAL oF T 
UNITED STATES, ET AL . 






References is made tê the memorandum of Robert‏ پر ی 
Ca Mapifan, Assistant Attorney Goteral Internal Security‏ ۱ 
Division, U.S. Department of Justice, to the Director‏ ۴ 
Ed Federat Bureau of. Investigation, dated February 11 4 1971,‏ 
captioned, “Electronic Surveillance Information Reguest:‏ | 
EQRAL AHMAD, PHILIP BERRIGAN, ELIZABETH MC ALISTER’ NETL‏ | 
MC, LAUGHLIN, ANTHONY SCOBLICK, JOSEPH WENDEROTH, DANIEL‏ 
BERRIGAN, THOMAS DAVIDSON, MARJORIE SHUMAN, BEVERLY BELL,‏ 
PAUL MAYER, WILLIAM DAVIDON, JOGUES EGAN,” 7 %‏ 
( 27 









EXEMPT FROM GDS,. GEWEGUHY HO. | 
DATE OF DECLASSTFICATION™ DEFINITE 
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۱ This document contains neither recommendations ም 
nor conclusions of the FBI. It is the property of the 
FBI and is loaned to your agenoys it and its contents are 
Rot to be distributed outside your agency Wet gm 
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| ሥሥ ن متسیس و و ور م ی‎ i tr 
و ی نپ نت جنا‎ I ور سای‎ i, rr eui, E ው. س وسن ا مت من ای‎ s 
ዞ m 


مس کم مي 


تس رسب << 


SISTER ELIZABETH MC ALISTER, 
ET AL PLAINTIFFS 


Va 
RICHARD G. KLEINDIENST, INDIVIDUALLY 
AND AS ATTORNEY GENERAL OF THE 


UNITED STATES, ET AL 


DEFENDANTS 


مس aperto ው ው ወ‏ هسسوم ومومو neanine Dicat idis መ ቁ ናቸ‏ خر ری تج هو سور 


Referenced memorandum requested information cone 
cerning conversations of the above-named individuals which 
nave been monitored by electronic surveillance devices. . 


(1) Conversations in which William Davidon was 
A participant were overheard on the following 
ates: 


November 2: through December 11, 19703 
December 13 through 20, 19703 
January 3 and 4, 1971. 


(2) The electronic surveillance device consisted 
of an interception of communications on 
telephone number 215 - MI 9.6194, Listed to 
William Cooper Davison, located at his 
residence, 7 College Avenue, Haverford, Pa. 

(3) This installation vas originally authorized 

py the Attorney General of the United States 

on November 6, 1970, and was instituted at‏ ىآ 
a.m., November 24+, 1970, On December 7,‏ 8:00 
the Attorney General authorized the‏ ,1970 
continuance of this ‘installation and it was‏ 
continued im effect until 12:00 midnight,‏ 
,1971 ,6 0932277 


The following ave logs maintained by Special Agents 
of the FBI during the period the above-discussed electtonic 
surveillance was in effect: i 
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